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highlights 


PART  I: 


SUNSHINE  ACT  MEETINGS  .  18921 

WORLD  TRADE  WEEK 

Presidential  proclamation . .  188 


AUTOMOTIVE  FUEL  ECONOMY  REPORTS 

DOT/NHTSA  proposes  format  and  content  requirements 
for  reports  submitted  by  automobile  manufacturers; 
comments  by  5-11-77 . .  18867 

PESTICIDE  PROGRAM 

EPA  notice  of  intent  to  cancel  registrations  of  pesticide 
products  containing  chlordecone  (kepone)  and  response 
to  USDA  and  SAP  comments  on  cancellation .  18885 

COMMODITY  LOANS 

USDA/CCC  announces  decrease  in  interest  rate  for 
storage  facilities  and  drying  equipment  18882 

MAXIMUM  INTEREST  RATES 

SBA  establishes  rates  that  participating  lending  institu¬ 
tions  may  charge  after  4-11-77 . .  18913 

SWIMMING  POOLS  FROM  JAPAN 

ITC  publishes  notice  of  investigation  and  announces 
hearing  date  of  5-12-77  regarding  metal-walled  above¬ 
ground  model .  .  18906 

PUBLIC  SERVICE  EDUCATION 

HEW/OE  announces  closing  date  of  5-19-77  for  receipt 

of  applications  (2  documents) .  18902,  18903 

HEW/OE  proposes  regulations  concerning  institutional 
grants  and  fellowships  (2  documents);  comments  by 
5-11-77  18864,  18865 

GOVERNMENT  IN  THE  SUNSHINE 

NRPC  notice  of  rules  governing  open  meetings  _  18908 


PRIVACY  ACT 

DOD/Army  proposal  exempting  portions  of  records  com¬ 
piled  by  U.S.  Military  Academy  pertaining  to  certain 
testing  material;  comments  by  5-11-77 . . 


CONTINUED  INSIDE 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

|  USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D  C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


$  I 
£  . 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Reg&ter,  National  Archives  and  Records  Service,  General  Services 
,yy7  Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
o %3Kr  ^  ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
i®  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C.  20402 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register, 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 

may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  ., .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


MEETINGS— 

USDA/FS:  Union  County  Grazing  Advisory  Board, 

5-16-77  18882 

National  Advisory  Council  on  Economic  Opportunity, 

5-13-77  18906 

ERDA:  General  Advisory  Committee,  4-27  thru  4-29- 

77  18884 

NASA:  Research  and  Technology  Advisory  Council, 

5-4  through  5-6-77  18907 

Space  Program  Advisory  Council,  4-26-77 .  18908 

NRC:  Reactor  Safeguards  Advisory  Committee, 

4-27-77  . 18909 

State/AID:  International  Food  and  Agricultural  Devel¬ 
opment  Board,  5-7  and  5-8-77 . 18914 

CHANGED  MEETINGS— 

ERDA:  Global  Environmental  Effects  of  Carbon  Dioxide 
Study  Group,  5-21-77 .  18883 


HEARINGS— 

EPA:  Coal-Fired  Steam  Generators  SO,  Emissions, 

5-25  and  5-26-77  18884 

PART  II: 

FAMILY  PLANNING  SERVICES  GRANT 

HEW  proposal  implementing  Title  X,  Public  Health 
Service  Act;  comments  by  5-26-77  18945 

PART  III: 

MILK  MARKETING  AREAS 

USDA/AMS  proposal  recommending  changes  in  New 
York-New  Jersey  Federal  milk  marketing  order;  com¬ 


ments  by  5-11-77 . . .  18949 

PART  IV: 

PRIVACY  ACT  OF  1974 

Interior  issues  notice  of  systems  of  records  .  18967 


PiOEKAl  REGISTER,  VOC  48,  MO.  49-— MONDAY,  APRIL  11,  1977 


111 


THE  PRESIDENT 

Proclamations 

World  Trade  Week _ ___  18855 

.  EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority  delegations : 

USAID/Guatemala  Director _ 18914 

USAID/Haiti  Director _ 18914 

Housing  guarantee  programs: 

Portugal _ _ _  18914 

Meetings : 

International  Food  and  Agri¬ 
cultural  Development  Board-.  18914 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Hops,  domestic _  18857 

Proposed  Rules 

Milk  marketing  orders: 

New  York-New  Jersey _  18949 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Forest  Service. 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Proposed  Rules 

Privacy  Act;  implementation  18863 

BLIND  AND  OTHER  SEVERELY  HAND¬ 
ICAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 

and  deletions _  18883 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Atlanta-Daytona  Beach/Sara¬ 
sota -Bradenton  nonstop  pro¬ 


ceeding  _  18882 

Trailways  Express,  Inc -  18882 


COAST  GUARD 

Notices 

Equipment,  construction,  and  ma¬ 
terials;  approvals  and  termina¬ 
tions  _  18915 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Farm  storage  and  drying  equip¬ 
ment  loan  program;  interest 
rate  announcement _  18882 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Cost  accounting  standards: 

Compensation;  deferral  cost; 

effective  date  established -  18857 


contents 

CUSTOMS  SERVICE 
Notices 

Entry  of  merchandise,  customs  in¬ 
voice  form  5515;  correction _ 18917 

DEFENSE  DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 

DISEASE  CONTROL  CENTER 
Notices 

Drinking  Water  Disinfection  Ad 
Hoc  Advisory  Committee,  final 


report;  availability  of  filing _  18902 

ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 

Notices 

Meeting  _  18906 

EDUCATION  OFFICE 
Proposed  Rules 

Public  service  education  fellow¬ 
ships  _  18865 

Public  service  education  institu¬ 
tional  grant  program,  etc _  18864 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Public  service  fellowships -  18902 

Public  service  institutional 
grants _  18903 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

General  Advisory  Committee. .  18884 
Study  Group  on  Global  Envi¬ 
ronmental  Effects  of  Carbon 
Dioxide;  change  in  date _  18883 

ENGINEERS  CORPS 
Proposed  Rules 

Administrative  procedures: 

Commercial  statistics,  policy  on 
.  release  _  18863 

ENVIRONMENTAL  PROTECTION  AGENCY 


Notices 

Air  pollution:  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Coal-fired  steam  generators; 

SO,  emissions _  18884 

Air  quality  maintenance  areas,  al¬ 
ternative;  analysis  procedures 
approvals : 

Michigan _  18893 

Wisconsin  _  18893 

Pesticide  applicator  certification; 

State  plans: 

Utah _  18893 

Pesticide  programs: 


Potassium  arsenite;  rebuttable 
presumption  against  registra¬ 
tion  of  products  containing..  18893 
Pesticide  registration: 

Chlordecone  (kepone) ;  intent 
to  cancel  registrations  of 
products  containing -  18885 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Fairchild  Aircraft _  18857 

Pratt  &  Whitney  Aircraft _  18858 

Control  zones _  18859 

Proposed  Rules 

Airworthiness  directives: 

Boeing  -  18861 

Transition  areas _  18861- 


Notices 

Organization  and  functions: 

.  Flight  standards  district  office, 
Rochester,  N.Y.;  transfer  of 
functions _ 18916 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 

Hearings,  etc.: 

Howell,  Patricia  E _  18894 

FEDERAL  M  *VRITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Puerto  Rico  Ports,  Authority, 
et  al _ _ _ 18894 

FEDERAL  POWER  COMMISSION 

Notices 

Emergency  Natural  Gas  Act  of 
1977;  orders: 

Piedmont  Natural  Gas  Co.,  Inc.  18896 


Transwestem  Pipeline  Co _  18897 

Texas  Gas  Transmission  Corp.  * 

(3  documents) _  18896,  18897 


FEDERAL  RAILROAD  ADMINISTRATION 


Notices 

Petitions  for  exemptions,  etc.: 

South  Carolina  Public  Rail¬ 
ways  Commission _ _ 18916 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

City  National  Bank  Corp.. _  18898 

Clevetrust  Corp _  18898 

Ellis  Banking  Corp _  18898 

Krey  Co.  Ltd _  18899 

Maryville  Bancshares,  Inc _  18899 


FEDERAL  TRADE  COMMISSION 
Notices 

Cease  and  desist  consent  order; 
Astor-Scott,  Inc.  and  Nelson 
'  Torelli  _  18899 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 

Global  Surety  &  Insurance  Co.  _  18917 

FOREIGN  TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 


Boston,  Mass _  18901 

New  Bedford,  Mass -  18901 


FOREST  SERVICE 
Notices 

Meetings : 

Union  County  Grazing  Advisory 
Board _  18882 


iv 


FEDERAL  REGISTER,  VOL.  42,  NO.  69— MONDAY,  APRIL  11,  1977 


CONTENTS 


GEOLOGICAL  SURVEY 

Proposed  Rules 

Coal  mining  operating  regula¬ 
tions;  Montana  laws  and  re¬ 
quirements;  adoption -  18862 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Health  Re¬ 
sources  Administration;  Pub¬ 
lic  Health  Service;  Social  Secu¬ 
rity  Administration 

Proposed  Rules 

Grants;  family  planning  services; 


inquiry _  18945 

Notices 

Hospital  discharge  abstract,  uni¬ 
form;  Implementation  plan 
withdrawn _ —  18904 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Health  systems  agency  applica¬ 
tion  information _  18903 

Kansas  health  service  areas  2  fc 

3;  redesignations . .  18904 

INTERIOR  DEPARTMENT 


See  also  Geological  Survey;  Land 
Management  Bureau;  Mining 
Enforcement  and  Safety  Ad¬ 
ministration;  National  Park 
Service. 

Notices 

Privacy  Act;  systems  of  records  _  18967 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Swimming  pools,  metal-walled 

above-ground,  from  Japan..  18906 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments. . . 18917 

Motor  carriers : 

Transfer  proceedings  <2  docu¬ 
ments) _  18918,  18920 

Rerouting  of  traffic: 

Virginia  and  Maryland  Rail¬ 
road  Co _  18919 

Trackage  rights;  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific 
Railroad  Co. . 18919 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Alaska  _  18889 

Notices 

Classification  of  lands: 

California;  Indian  Creek  Rec¬ 
reation  lands;  correction -  18908 


Coal  lease  offering  by  sealed  bid 
and  oral  auction  and  public 


hearing;  Colorado _  18905 

Joint  bidders;  restricted  list _  18905 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Rules 

Coal  mute  health  and  safety  r 
Illumination  standards  for 
working  places;  correction  ..  18859 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Environmental  statements,  avail¬ 
ability: 

Michoud  Assembly  Facility,  La.  18906 
Meetings : 

Research  and  Technology  Advi¬ 
sory  Council,  Aerodynamics 
and  Configurations  Commit¬ 
tee  _  18907 

Space  Program  Advisory  Coun¬ 
cil,  Applications  Committee..  18908 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Proposed  Rules 

Automotive  fuel  economy  reports: 

change  in  format _  18867 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery  management  plans  and 
conservation  activities;  annual 
report  of  Secretary  of  Com¬ 


merce;  correction _  18883 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Como  Park  Zoo _  _  18882 


NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 


Katmai  National  Monument...  18906 
Oregon  Inlet,  Cape  Hatteras  Na¬ 
tional  Seashore _  _  18906 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Notices 

Sunshine  Act;  rules  governing 
open  meetings _  18908 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 

Reactor  Safeguards  Advisory 
Committee,  Ad  Hoc  Working 
Group  of  Subcommittee  on 
Clinch  River  Breeder  Reactor.  18909 


Regulatory  guides;  issuance  and 

availability  _  189 10 

Applications,  etc.: 

Carolina  Power  and  Light  Co —  18909 
Connecticut  Yankee  Atomic 

Power  Co _ 18911 

Exxon  Nuclear  Co.,  Inc - 18912 

Florida  Power  and  Light  Co —  18910 
New  England  Power  Co.,  et  al..  18912 

Northern  States  Power  Co - 18912 

Wisconsin  Public  Service  Corp 

et  al . . 18910 

Yankee  Atomic  Electric  Co,  (2 

documents)  _  18911 


POSTAL  SERVICE 
Rules 

Organization  and  administration : 
Executive  Assistant  to  Post¬ 
master  General;  authority 
delegation,  etc _  18859 

PUBLIC  HEALTH  SERVICE 
Notices 

Organization  and  functions: 

Food  and  Drug  Administration  18904 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Hearings,  etc.: 

Dayton  Power  and  Light  Co _ 18913 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Loans  approved  by  SBA;  maxi¬ 
mum  interest  rates _ 189)3 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Authority  delegations : 

Deputy  Commissioner,  certify 
amounts  to  be  disbursed  for 
payments  of  benefits _  18904 

STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard ;  Federal  Aviation 
Administration;  Federal  Rail¬ 
road  Administration;  National 
Highway  Traffic  Safety  Admin¬ 
istration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Fiscal  Serv¬ 
ice. 

VETERANS  ADMINISTRATION 
Notices 

Committees;  establishment,  re¬ 
newals,  etc. ;  Cooperative  Studies 
Evaluation  Committee _  18917 
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list  of  cfr  ports  effected  in  this  issue 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations  : 

4496 _ 18855 

4  CFR 

415 _  18857 

7  CFR 

991 _  18857 

Proposed  Rules: 

1002 _  18950 

14  CFR 

39  (2  documents! _  18857,  18858 

71 _ 18859 

Proposed  Rules: 

39 _  18861 

71 _  18861 

30  CFR 

75 _ 18859 

Proposed  Rules: 

211 _  18862 


32  CFR 

Proposed  Rules: 

505 _ 18863 

33  CFR 

Proposed  Rules: 

209 _  18863 

39  CFR 

221  _  18859 

222  _  18859 

224 _  18859 

43  CFR 

Public  Land  Orders: 

5615 _  18859 

45  CFR 

Proposed  Rules: 

59 _ 18947 

100a _  18864 

194  _  18864 

195  _  18865 

49  CFR 

Proposed  Rules: 

537 _ 18867 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1  CFR 

Ch.  I. . 17413 

3  CFR 

Proclamations  : 

4485  (See  Proc.  4495) -  18053 

4495  _  18053 

4496  _  18855 

Memorandums: 

April  1,  1977 . —  18269 

4  CFR 

415 _ _ . _  18857 

5  CFR 

213 _  17411,  17414,  18082,  18607,  18608 

430 _ _ —  18608 

7  CFR 

230 _  18587 

354 _  18587 

722  _ 17414,  18055 

723  _ 17414 

728  _ 17419 

729  _ 17419 

775 _ _ - . 17420 

794..  . —  17421 

905 _  18271 

907  18387 

910 _ _  17420,  18055,  18587 

928 _  17422 

944..  _ 18271 

991 _  18857 

1063 _  17423 

1070 _  17423 

1078  _  17423 

1079  _ 17423 

1421 _ -  18055 

Proposed  Rules: 

728 _ - .  17456 

730 _  17457 

908 _ _ —  17457, 17879 

918 _ 18621 

959 _  18404 

967 . 17458 

989 _ 17463 

1002— . 18950 


9  CFR 

78— .  17434 

331 _  18609 

381 _ 18609 

10  CFR 

51. . -  18387 

Proposed  Rules: 

213 _ 17470 

440— . . . — _  17470 

12  CFR 

226 _ ' . 17865,  18056 

720 . 18057 

Proposed  Rules: 

526„ .  18404 

545 -  17483 

561 . 17483 

13  CFR 

108— . 18388 

14  CFR 

39 . 17865-17888, 

18388-18390,  18857, 18858 
61 . —  18390 


14  CFR — Continued 

71 . — . .  17868.  17869,  18859 

97 .  18391 

121 . 18394 

123 _  18394 

135— . . . — . —  18394 

300 _  17436 

1206- . 17869 

Proposed  Rules: 

39 _  17879,  17880,  18405,  18861 

71 . - .  18406,  18861 

183 _  18407 

288 _ _ _  18282 

302 . 17484 

399 . 18282 

15  CFR 

371 _ _ _ _ —  18397 

376  _ 18398 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4496 

World  Trade  Week,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  live  in  a  world  where  all  of  us  must  depend  on  each  other — a  world  divided 
by  nationality  and  philosophy,  but  drawn  together  by  common  problems  and  common 
hopes.  We  share  with  all  people  a  concern  about  unemployment,  inequality,  poverty, 
inflation,  and  the  danger  of  war.  And  we  share  with  all  people  the  hope  of  a  life  free 
of  hunger,  disease,  and  repression,  and  a  determination  to  overcome  international 
differences  with  mutual  trust,  respect  and  cooperation. 

Our  desire  for  justice,  stability,  and  peace  finds  practical  expression  in  world  trade. 
Trade  generates  forces  of  friendship  and  understanding,  which  in  turn  bring  us  closer 
to  the  kind  of  world  we  want. 

The  United  States  is  the  unsurpassed  leader  in  international  commerce.  Because 
our  total  trade  is  greater  than  that  of  any  other  nation,  we  can,  by  increasing  our  trade 
activities,  make  an  enormous  contribution  to  the  health  of  the  international  economy, 
to  the  job  market  at  home  and  abroad,  to  progressive  relationships  between  rich  and 
poor  nations  and,  finally,  to  the  cause  of  peace  on  our  globe. 

NOW,  THEREFORE,  I,  JIMMY  GARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  22,  1977,  as  World  Trade  Week. 
I  urge  business,  labor,  agricultural,  educational,  professional  and  civic  groups,  the 
communications  media,  and  all  concerned  Americans,  to  observe  World  Trade  Week 
with  meetings,  discussions,  exhibits,  ceremonies,  and  other  appropriate  activities  that 
promote  continuing  awareness  of  the  importance  of  world  trade  to  our  Nation  and  to 
our  relations  with  other  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 


[FR  Doc  77-10760  Filed  4-8-77  ;12: 11  pm] 
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TMa  Met  ion  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  la  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  b>  the  Superintendent  of  Documents.  Prices  of  new  boohs  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  eech  month. 


Title  4 — Accounts 

CHAPTER  III — COST  ACCOUNTING 
STANDARDS  BOARD 

PART  415— ACCOUNTING  FOR  THE  COST 
OF  DEFERRED  COMPENSATION 

Cost  Accounting  Standard:  Effective  Date 

AGENCY:  Cost  Accounting  Standards 

Board.  * 

ACTION:  Pinal  rule. 

SUMMARY:  On  July  30.  1976,  a  Cost 
Accounting  Standard  entitled  Account¬ 
ing  for  the  Cost  of  Deferred  Compensa¬ 
tion  was  published  In  the  Federal  Reg¬ 
ister  (41  PR  31797  et  seq).  The  effective 
date  of  the  Standard  was  reserved  In 
the  July  30  publication.  This  final  rule 
establishes  the  effective  date. 
EFFECTIVE  DATE:  July  10,  1977. 

ADDRESS:  Cost  Accounting  Standards 
Board.  441  G  Street,  NW.,  Washington, 
D.C.  20548. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Noah  Minkin  (202-275-5508). 

Accordingly,  4  CFR  Part  415  Is 
amended  by  revising  §  415.80  to  read  as 

follows: 

{  415.80  Effective  dale. 

The  effective  date  of  this  Standard  is 

July  10,  1977. 

(94  8 tat.  790.  sec.  103;  50  U.S.C.  app.  2168.) 

Arthur  Schoenhaut, 
Executive  Secretary. 

I  PR  Doc.77-10513  Plied  4-8-77;8:46  am) 


Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE 
MENTS,  AND  ORDERS;  FRUITS.  VEGE 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  991— HANDLING  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Salable  Quantity  and  Allotment  Percentage 
for  the  1977-78  Marketing  Year 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  the 
quantltiy  of  hops  that  may  be  freely 
marketed  from  the  1977  crop.  The  ac¬ 
tion  Is  taken  under  the  marketing  order 
for  domestic  hops  to  promote  orderly 
marketing  conditions. 


EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION.  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D  C. 

20250.  .202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  March  10, 
1977,  Issue  of  the  Federal  Register  (42 
FR  13301)  of  a  proposal  to  establish, 
for  the  1977-78  marketing  year,  begin¬ 
ning  August  1,  1977,  a  salable  quantity 
of  60.270,000  pounds,  and  an  allotment 
percentage  of  100  percent.  This  action  Is 
based  on  recommendation  of  the  Hop 
Administrative  Committee  in  accordance 
with  provisions  of  Marketing  Order  No. 
991,  as  amended  (7  CFR  Part  991),  reg¬ 
ulating  the  handling  of  hops  of  domestic 
production.  The  order  Is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U  S.C.  601- 
674). 

The  Committee’s  recommendation  is 

based  on  the  following  estimates  for  the 
marketing  year  beginning  August  1, 
1977. 

(1)  Total  domestic  consumption  of 
35,500,000  pounds  of  hops; 

•  2)  Minus  Imports  of  10,000,000 
pounds  of  hops  to  result  in  domestic 
consumption  of  U.8.  hops  of  25,500,000 
pounds; 

(3)  Plus  total  U.S.  exports  of  30,000,- 
000  pounds  of  hops  to  equal  55,500,000 
pounds  total  usage  of  UJ3.  hops; 

(4)  Plus  1,000,000  pounds  to  adjust 
for  weight  106s  for  hops  processed  Into 
pellets; 

(5)  Plus  an  adjustment  of  3,770,000 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Therefore,  the  salable  quantity  during 
the  1977-78  marketing  year  will  be 
60,270,000  pounds. 

The  salable  percentage  of  100  percent 
Is  computed  by  subtracting  from  this  sal¬ 
able  quantity  1,000,000  pounds  for  ad¬ 
ditional  allotment  bases  for  hops  of  the 
Fuggle  variety  pursuant  to  §§  991.38(b) 
and  991  138(c)  and  dividing  the  remain¬ 
der  by  59,270,000  pounds,  the  total  of 
all  allotment  bases  less  the  1,000,000 
pounds  additional  allotment  bases  for 
Fiiggle  variety  hops. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Committee,  and 
other  available  Information,  It  Is  found 
that  to  establish  a  salable  quantity  and 
allotment  percentage  as  hereinafter  set 


forth  ail!  tend  to  effectuate  the  declared 
policy  of  the  act 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable 
to  the  1977-78  marketing  year  (August  1, 
1977-July  31,  1978)  are  established  as 
follows : 

§  991.215  Allotment  percentage  and  sal¬ 
able  quantity  for  hops  during  the 
marketing  year  beginning  August  1, 

1977. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1,  1977, 
shall  be  100  percent,  and  the  salable 
quantity  shall  be  60,270,000  pounds. 

(Sees.  1-19.  48  8t*t  31,  as  amended;  7  D  S  C. 
601—674.) 

Dated:  April  1,  1977. 

Charles  R.  Brader, 

Acting  Director, 
rruit  and  Vegetable  Division. 

1  FR  Doc  77-10530  Piled  4-8-77;  8 : 45  am  ] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  77-EA-13;  Arndt.  39-2870) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Fairchild  Aircraft 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc¬ 
tive  (AD)  action  amends  an  earlier  AD 
to  require  the  inspection  and  repair  or 
replacement,  as  necessary,  of  additional 
engine  mounting  structure  parts  on  Fair- 
child  Model  F-27  and  FH-227  airplanes. 
These  additional  parts  are  subject  to 
cracking. 

EFFECTIVE  DATE:  April  13,  1977.  Ini¬ 
tial  compliance  requires  an  inspection  of 
the  engine  mount  support  tube  assembly 
and  bracket  within  50  hours  in  service  of 
acquiring  a  total  of  10.000  hours  in  serv¬ 
ice. 

ADDRESS:  Fairchild  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  Fairchild  Industries,  Inc.,  Fairchild 
Republic  Company.  Hagerstown,  Mary¬ 
land  21740. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  Eirkenholz,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  AEA-212,  Federal  Building. 
J.F.K.  International  Airport,  Jamaica, 
New  York  11430;  Tel.  212-995-  2875. 
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SUPPLEMENTARY  INFORMATION: 
There  have  been  cracks  reported  in  the 
subject  tube  assembly  and  bracket  in  the 
F-27  and  FH-227  airplanes  and  AD  66- 
07-04  was  issued  requiring  an  appropriate 
inspection.  It  in  turn  was  replaced  by 
AD  66-30-04  in  turn  amended  in  1969  to 
include  the  lower  engine  mount  tube  as¬ 
semblies  and  again  in  1969  to  include  re¬ 
placement  parts.  This  amendment  will 
include  additional  parts  manufactured 
since  the  last  amendment.  Since  this  de¬ 
ficiency  can  exist  or  develop  in  airplanes 
of  similar  type  design  utilizing  such 
newly  manufactured  parts,  an  Airworthi¬ 
ness  Directive  is  being  issued  to  include 
such  parts  in  the  Airworthiness  Direc¬ 
tive. 

Smce  the  foregoing  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

It.  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regula¬ 
tion  is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator  (14  CFR  11.89),  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended,  effective  April 
13,  1977,  by  amending  AD  66-30-04  as 
follows: 

Amendment  of  AD  66-30-04 

1.  Delete  the  word  “Time”  wherever 
it  appears. 

2.  Change  paragraph  <  b)  so  as  to  insert 
the  figures  “,-12,-13,-14,-31  or  -32" 
after  the  figures  “P/N  01-110105-3,-4,- 
11.” 

3.  Change  parenthetical  paragraph  to 
read;  Fairchild  Service  Bullentins  F27- 
54-14  and  FH227-54-4,  Revision  3  dated 
January  7,  1977,  cover  this  subject. 

(Secs  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1968,  as  amended  49  U.S.C.  313(a) , 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 
Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Jamaica,  New  York,  on 
March  30,  1977. 

L.  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

| FR  Doc.77-10623  Filed  4-8-77;8:45  am| 

( Docket  No.  74-NE-22;  Arndt  39-2872], 

pART  39— AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  Aircraft;  Model  JT8D  -9 
and  -9A  Turbofan  Engines 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FA  A),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  airworthines  directive 
<  AD>  action  eliminates  certain  turbine 


stator  and  rotor  inspection  requirements, 
applicable  to  certain  Pratt  and  Whitney 
Model  JT8D  engines,  that  are  contained 
in  an  earlier  AD.  This  action  is  based 
on  engine  endurance  testing,  analysis, 
and  service  experience  that  indicate  the 
requirements  being  eliminated  are  not 
necessary. 

EFFECTIVE  DATE:  April  15.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Berman,  Propulsion  Section, 
ANE-214,  Engineering  and  Manufac¬ 
turing  Branch,  Flight  Standards  Divi¬ 
sion,  New  England  Region,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mas¬ 
sachusetts  01803;  telephone  617-273- 
7347. 

SUPPLEMENTARY  INFORMATION: 
AD  74-10-12,  Amendment  39-1835  (39 
FR  16388*,  became  effective  on  May  21, 
1974.  Amendment  39-2088  (40  FR  6202*, 
effective  February  20,  1975,  amended  the 
AD  by  adding  and  deleting  certain  serial 
numbered  engines.  The  AD  was  issued 
to  prevent  interference  between  turbine 
stators  and  rotors  on  certain  serial  num¬ 
bered  JT8D  enginess  because  of  pos¬ 
sible  inadvertent  installation  of  stator 
vanes  of  the  wrong  material.  Prolonged 
operation  of  these  stator  vanes  could 
result  in  excessive  rearward  creep  de¬ 
formation  and  consequent  contact  with 
the  rotor  disk.  The  AD  presently  re¬ 
quires  measurement  of  the  axial* gap 
between  JT8D-9  and  -9A  engine  second 
and  third  stage  turbine  stators,  which 
experience  the  most  deformation,  and 
their  respective  turbine  rotors  to  as¬ 
sure  adequate  operating  clearances.  If 
the  clearance  is  less  than  a  specified 
limit,  the  stators  not  approved  for  the 
engine  must  be  replaced  within  25  hours 
operating  time.  For  clearances  greater 
than  the  limit,  further  operation  up  to 
6000  hours  is  allowed  before  replace¬ 
ment.  For  JT8D-7  and  -7A  engines, 
which  experience  less  severe  creep  con¬ 
ditions,  axial  clearance  measurements 
are  not  required.  Replacement  of  second 
stage  stator  vanes  not  approved  for  these 
engines  is  required  prior  to  the  accumu¬ 
lation  of  6.000  hours  time  in  service  after 
February  20,  1975. 

After  publication  of  the  AD,  engine 
endurance  testing,  analysis,  and  service 
experience  show-ed  that  creep  deforma¬ 
tion  of  all  second  and  third  stage  stator 
vanes  is  not  as  severe  as  originally  cal¬ 
culated  and  therefore  any  vane,  regard¬ 
less  of  material,  is  suitable  for  use.  For 
the  fourth  stage,  any  vane  material  is 
suitable  for  the  JT8D-7  and  -7A  model 
engines:  however,  PWA  655  material 
must  be  used  for  the  JT8D-9  and  -9 A 
models  because  of  more  severe  operat¬ 
ing  conditions.  Therefore,  the  AD  Is  be¬ 
ing  superseded  by  a  new  AD  that  only 
requires  Inspection  and  replacement  of 
fourth  stage  turbine  stator  vanes  not 
approved  for  the  listed  serial  numbered 


JT8D-9  and  -9A  engines  prior  to  the 
accumulation  of  6,000  hours  time  in 
service  after  the  effective  date  of  Amend¬ 
ment  39-2088  to  AD  74-10-12. 

Since  this  amendment  relieves  a  re¬ 
striction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR  11.89* , 
$  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pratt  &  Whitney  Aircraft.  Applies  to  Pratt 
Whitney  Aircraft  JT8D-9  and  -9A  tur- 
boftm  engine  models  with  the  following 
serial  numbers: 

665158,  665161,  665165.  605169,  665179. 

665180.  665181.  665194.  665197,  665201,  665202. 
665207,  665208.  665213.  665215,  665216.  665218. 
665220.  665221,  665231,  635244,  665246,  665252, 
665254.  665258.  665279,  665282,  665283,  665285, 
665288  665303,  665304.  665311,  665312,  665315. 
665317,  665318.  665321,  665323.  665328,  665329, 
66538 1 ,  605335.  665336,  665338,  665340,  665345. 
665358.  665364,  665370,  665375,  665377,  665380, 
665381.  665384.  665386,  665388,  665389,  665392, 
665393,  665402,  665406.  665408,  665410,  665416. 
665417,  665418.  665421.  665429,  665434,  665436, 
665437,  665438  665440,  665441,  665442,  665443, 
665448,  665455.  665459,  665463.  665467,  665468. 
665481,  665489,  665519,  665520,  665521,  665528, 
635529,  665531.  665532,  665533,  665536.  665538. 
665547,  665548.  665549,  665561,  665552.  665560. 
665562,  665563,  665630,  665631.  665636.  665637, 
665659,  665661.  665662,  665663.  665664,  665665. 
665666,  665667,  665668.  665681,  665682,  665683. 
666789.  606803.  666807.  666810,  666838,  6668R7. 
666884,  666892,  666901.  666913.  674162.  674344. 
674399.  674401.  674250,  674262,  674266,  674314, 
674325.  C74333.  674335  674354,  675355.  (174359. 
674361.  674374.  674376,  674379.  674380.  67438* 
674391.  674400.  674404,  674422.  674482.  674487. 
674489. 

Compliance  required  as  indicated  prior  to 
to  the  accumulation  of  6.000  hours  time  in 
service  after  February  20.  1975,  unless  already 
accomplished. 

To  preclude  interference  between  the 
fourth  stage  turbine  stator  and  rotor  as  a 
result  of  possible  Intermixing  of  different  ma¬ 
terial  stators,  inspect  for  and  replace  all 
fourth  stage  stator  vanes  not  FAA  approved 
for  that  engine  model. 

This  supersedes  Amendment  39-1835,  AD 
74-10-12.  as  amended  by  Amendment  39-2088 

(Sections  313(ai,  601.  and  603,  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (49 
U.SC.  1354(a),  1421,  and  1423)  and  of  Sec¬ 
tion  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.SC.  1655(C)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Burlington,  Massachusetts 
on  April  1.  1977. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

(FR  Doc.77-10622  Filed  4 -8-77;8:46  am] 
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|  Airspace  Docket  No.  77-CTE  13 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone — Sedalia, 

^  Missouri 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (DOT) . 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  alters  the 
designation  of  the  Sedalia,  Missouri, 
control  zone  from  a  continuous  to  a  part- 
time  control  zone.  This  action  Is  In  re¬ 
sponse  to  a  request  from  the  United 
States  Air  Force  so  that  the  control  zone 
designation  will  coincide  with  the  hours 
of  operation  of  Whiteman  Air  Force 
Base,  Missouri,  on  which  the  Sedalia, 
Missouri,  control  zone  Is  centered.  Since 
the  Air  Force  Base  Is  the  prime  user  of 
the  control  zone,  this  action  will  make 
available  airspace  for  use  by  other  seg¬ 
ments  of  aviation  without  undue  restric¬ 
tion. 

EFFECTIVE  DATE:  April  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alden  C.  Schneider,  Airspace  Special¬ 
ist,  Operations  Procedures  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106.  Telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to  Sub¬ 
part  F  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is  to  alter 
the  designation  of  the  Sedalia.  Missouri, 
control  zone  from  a  continuous  to  a  part- 
time  control  zone.  Whiteman  Air  Force 
Base  personnel  currently  take  the  official 
weather  observations  required  for  the 
Sedalia,  Missouri,  control  zone.  The  re¬ 
duced  hours  of  operation  at  the  Air  Force 
Base  result  in  the  unavailability  of  re¬ 
quired  weather  observations.  A  control 
zone  is  not  authorized  unless  appropriate 
weather  Information  concerning  that 
control  zone  Is  reported  by  a  certificated 
observer.  Therefore,  this  action  Is  neces¬ 
sary  In  order  to  have  the  control  zone 
effective  only  during  the  hours  of  opera¬ 
tion  of  the  Air  Force  Base. 

Since  there  Is  no  present  alternative  to 
this  action  and  In  order  to  permit  the 
Air  Force  to  reduce  weather  reporting 
service  at  Sedalia  at  the  earliest  possible 
date,  notice  and  public  procedure  under 
5  U.S.C.  553(b)  Is  impracticable  and  con¬ 
trary  to  the  public  Interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days 
after  its  publication. 

Accordingly,  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (42  FR  355) , 
Is  amended,  effective  0901  G.m.t.,  April 
18, 1977,  by  altering  the  Sedalia,  Missouri, 
control  zone  to  read  as  follows : 

Sedalia,  Missouri 

Within  a  6-mile  radius  of  Whiteman  AFB, 
Sedalia,  Missouri,  (latitude  88*43  60"  If., 
longitude  03 *83' 00"  w.);  within  2  miles  each 
side  of  the  Whiteman  VOR  010*  radial,  ex¬ 
tending  from  the  8-mlle  radius  zone  to  2 


miles  N  of  the  VOR,  and  within  2  miles  each 
side  of  the  Whiteman  TACAN  186*  radial,  ex¬ 
tending  from  the  6 -mile  radius  aone  to  7 
mUes  8  of  the  TACAN.  This  control  Bone  Is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman's  In¬ 
formation  Manual. 

(8ec.  307(a),  Federal  Aviation  Act  of  1968,  as 
amended  (49  US.C.  1348);  Sec.  8(c),  Depart¬ 
ment  of  Transportation  Act  (49  D.8.C.  1666 
(c));  Sec.  11.61  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  11.61).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Kansas  City,  Missouri  on 
March  30,  1977. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

(PR  Doc  77-10411  Filed  4-8-77;8:46  am] 


Title  30 — Mineral  Resources 

CHAPTER  I — MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPART 
MENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFETY  STAND 
ARDS— UNDERGROUND  COAL  MINES 

Illumination  in  Underground  Coal  Mines 
Correction 

In  FR  Doc.  76-28382  appearing  at  page 
43531  In  the  Issue  for  Friday,  October  1, 
1976  on  page  43534,  column  3,  In 
5  75.1719-1  (a),  In  the  fourth  line, 
“88  75.1179-1’’  should  have  read 
“88  76.1719-1”. 


Title  39 — Postal  Service 
CHAPTER  I— U.S.  POSTAL  SERVICE 

SUBCHAPTER  D — ORGANIZATION  AND 
ADMINISTRATION 

Organizational  Changes 
AGENCY :  Postal  Service 
ACTION:  Final  Rule. 

SUMMARY:  This  document  amends 
Postal  Service  regulations  to  reflect  crea¬ 
tion  of  the  new  position  of  Executive  As¬ 
sistant  to  the  Postmaster  Oeneral,  dis¬ 
continuance  of  the  office  of  Executive 
Assistant  for  Postal  Affairs,  and  addition 
of  new  members  to  the  Executive  Com¬ 
mittee. 

EFFECTIVE  DATE:  April  11,  1977 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  E.  Horgan,  202-245-5372. 

Accordingly,  39  CFR  Is  amended  as 
follows: 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

g  221.5  [Amended]  _ 

1.  Paragraph  (c)  of  I  221.6  Lb  amended 
by  deleting  the  words  “Executive  As¬ 
sistant  for  Postal  Affairs’*  In  the  third 
sentence  and  Inserting  the  words  “Ex¬ 


ecutive  Assistant  to  the  Postmaster  Gen¬ 
eral”  In  Ueu  thereof. 

2.  Paragraph  (d)  of  8  221.5  Is  revised 
to  read  as  follows : 

•  •  •  *  • 

(d)  The  Executive  Committee  Is  the 
established  organization  through  which 
the  Postmaster  General  and  his  top  staff 
collectively  consider  and  act  on  major 
policy,  planning,  and  other  management 
control  matters.  The  Postmaster  General, 
the  Deputy  Postmaster  General,  the 
Senior  Assistant  Postmasters  General  for 
Administration,  Employee  and  Labor 
Relations,  Finance,  Operations,  and 
Manpower  and  Cost  Control,  the  As¬ 
sistant  Postmaster  General,  Government 
Relations  Department,  the  Assistant 
Postmaster  General,  Public  and  Em¬ 
ployee  Communications  Department,  and 
the  General  Counsel  comprise  the  Ex¬ 
ecutive  Committee  of  which  the  Post¬ 
master  General  Is  Chairman.  The  Execu¬ 
tive  Assistant  to  the  Postmaster  General 
Is  secretary  to  the  Executive  Committee 

§  221.7  [Amended] 

3.  Section  221.7  Is  amended  by  deleting 
the  words  “Executive  Assistant  for  Postal 
Affairs”  In  the  first  sentence  and  Insert¬ 
ing  the  words  “Executive  Assistant  to  the 
Postmaster  General”  In  lieu  thereof. 


PART  222— DELEGATIONS  OF  AUTHORITY 

g  222. 1  [  Amended  ] 

4.  Paragraph  (e)  of  8  222.1  is  amended 
by  deleting  the  words  “The  Executive  As¬ 
sistant  for  Postal  Affairs”  In  the  first 
sentence  and  inserting  the  words  "The 
Executive  Assistant  to  the  Postmaster 
General”  in  lieu  thereof. 


PART  224 — GROUPS  AND  DEPARTMENTS 
§  224.10  [Amended] 

5.  Section  224.10  Is  amended  (a)  by 
deleting  the  words  “The  Executive  As¬ 
sistant  for  Postal  Affairs”  In  the  first 
sentence  and  Inserting  the  words  “The 
Executive  Assistant  to  the  Postmaster 
General”  In  lieu  thereof:  and  (b)  by 
revising  the  section  heading  to  read  as 
follows:  “8  224.10  Executive  Assistant  to 
the  Postmaster  General.” 

(39  US.C  401(2).) 

Roger  P.  Craig. 

Deputy  General  Counsel. 

| FR  Doc.77-10575  Filed  4^8-77:8:45  am) 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE 
AGEMENT,  DEPARTMENT  OF  THE  IN 
TERIOR 

Appendix — Public  Land  Orders 
|  Public  Land  Order  6616  (A -027006 i ) 

ALASKA 

Partial  Revocation  of  Public  Land  Order 
No.  1127 

AGENCY :  Bureau  of  Land  Management 
(Interior) . 

ACTION:  Finale  Rule. 

SUMMARY :  This  public  land  order  par¬ 
tially  revokes  a  previous  withdrawal  of 
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lands  located  in  the  Chugach  National 
Forest.  The  revocation  Is  necessary  to 
accommodate  a  community  grant  selec¬ 
tion  made  by  the  State  of  Alaska. 

EFFECTIVE  DATE:  April  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eldon  Hayes;  Division  of  Lands  and 
Realty;  Bureau  of  Land  Management; 
Department  of  the  Interior;  Washing¬ 
ton,  D.C.  20240  (202-343-8731). 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2743,  It  Is  ordered  as 
follows: 

1.  Public  Land  Order  No.  1127  of 
April  15,  1955,  which  further  withdrew 


national  forest  lands  for  use  by  the  Forest 
Service,  Department  of  Agriculture,  for 
administrative  and  public  services  sites, 
and  highway  purposes.  Is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

Chugach  National  Forest 

SEWARD  MERIDIAN 

T.  5  N.,  R.  3  W.  (Unsurveyed) 

In  protracted  sections  27,  28,  33  and  34. 
A  strip  of  land  25  chains  or  1,050  feet  in 
width  paralleling  the  southwest  shore  of 
Kenai  Lake  from  the  west  end  of  the  bridge 
near  the  outlet  of  Kenai  Lake,  approximate 
latitude  60°29'30"  N.,  longitude  149°48'30" 
W.,  southeasterly  approximately  155  chains 
or  10,230  feet  to  the  intersection  with  the 
south  boundary  of  the  national  forest  com¬ 
munity  grant  selection,  AA  2610. 


Containing  approximately  300  acres. 

2.  This  order  shall  not  otherwise  af¬ 

fect  the  remaining  lands  withdrawn  for 
Chugach  National  Forest  made  by  Presi¬ 
dential  Proclamation  No.  852  of  Febru¬ 
ary  23,  1909.  + 

3.  The  purpose  of  this  order  is  to  ac¬ 
commodate  a  community  grant  selection 
made  by  the  State  of  Alaska  which  was 
approved  by  the  Department  of  Agricul¬ 
ture  pursuant  to  section  6(a)  of  the 
Alaska  Statehood  Act  (72  Stat.  339  ). 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

April  5,  1977. 

|  FR  Doc.77-10516  Filed  4^8-77; 8: 45  Urn] 
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This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

|  Docket  No.  77-NW9  AD| 

AIRWORTHINESS  DIRECTIVE 
Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  (DOT). 

ACTION:  Proposed  rule. 

SUMMARY :  This  notice  proposes  to  add 
a  new  airworthiness  directive  (AD)  to 
require  inspections  of  a  specific  area  of 
the  Boeing  Model  727  airplane  floor 
structure.  The  AD  Is  needed  because 
cracks  have  been  found  that  could  cause 
in-flight  depressurization. 

DATES :  Comments  must  be  received  on 
or  before  June  1,  1977.  Proposed  com¬ 
pliance  times — Initial  compliance  within 
the  next  750  pressurization  cycles,  unless 
accomplished  within  the  last  250  pres¬ 
surization.  cycles  if  inspected  by  the  low 
frequency  eddy  current  method  or  1250 
pressurization  cycles  If  inspected  by  the 
conventional  eddy  current  method  or 
dye -penetrant  method.  Repetitive  inspec¬ 
tions  every  1000  pressurization  cycles  for 
low  frequency  eddy  current  inspection 
or  2000  pressurization  cycles  for  either 
eddy  current  or  dye  penetrant  inspec¬ 
tions. 

ADDRESSES :  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Northwest  Region,  Office  of  Re¬ 
gional  Counsel.  Attention:  Airworthiness 
Rules  Docket,  9010  Bast  Marginal  Way 
South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  North¬ 
west  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 
Telephone  206-767-2518. 

SUPPLEMENTARY  INFORMATION: 
Cracks  have  been  found  In  the  lower  for¬ 
ward  flange  of  the  B.S.  910-  floor  beam. 
One  airplane  experienced  a  crack  on  the 
right-hand  side  of  the  beam  and  sub¬ 
sequently  experienced  a  crack  on  the  left- 
hand  side  resulting  In  an  ln-fllght  de¬ 
pressurization.  Recently,  numerous 
cracks  have  been  detected  on  another 
airplane.  Metallurgical  examination  re¬ 
vealed  that  the  cracks  are  caused  by  fa¬ 
tigue  and  stress  corrosion.  Since  this 
condition  Is  likely  to  exist  or  develop  in 
other  727  series  airplanes,  the  proposed 
airworthiness  directive  would  require  In¬ 


spections  of  the  floor  beam  of  airplanes 
which  have  accumulated  20,000  or  more 
pressurization  cycles. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  Airworthiness 
Directive: 

Boeing:  Applies  to  all  Model  727  series  air¬ 
planes  certificated  In  all  categories  listed 
in  Boeing  Service  Bulletin  No.  727-63- 
134,  Revision  3,  or  later  FAA  approved 
revisions,  which  have  accumulated  20,000 
or  more  pressurization  cycles.  Compli¬ 
ance  required  as  indicated. 

A.  Inspect  the  lower  flanges  of  the  BiJ.  810 
floor  beam  for  cracks  per  paragraph  B  below, 
within  the  next  760  pressurization  cycles 
from  the  effective  date  of  this  AD,  unless 
accomplished  within  the  last:  (1)  250  pres¬ 
surization  cycles  if  Inspected  per  paragraph 

B.l  or  (2)  1260  pressurization  cycles  If  in¬ 
spected  per  paragraph  B.2.  Repeat  the  In¬ 
spection  per  paragraph  B.l  at  Intervals  not 
to  exceed  1000  pressurization  cycles  or  per 
paragraph  B.2  at  Intervals  not  to  exceed  2000 
pressurization  cycles.  Beams  found  cracked 
are  to  be  repaired  per  paragraph  C. 

B.  Inspect  the  B.S.  810  floor  beam  in  ac¬ 
cordance  with  one  of  the  following:  (1)  Low 
frequency  eddy  current  Inspection  proced¬ 
ures  of  Figure  3  of  Boeing  Service  Bulletin 
No.  72T-63-134,  Revision  3  or  later  FAA  ap¬ 
proved  revisions.  (2)  Eddy  current  or  dye 
penetrant  Inspection  procedures  of  Figure  2 
of  Boeing  Service  Bulletin  No.  727-63-134, 
Revision  3,  or  later  FAA  approved  revisions. 
(3)  A  manner  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

C.  If  cracks  are  detected  in  the  beam,  re¬ 
pair  In  accordance  with  Boeing  Service  Bul¬ 
letin  No.  727-63-134,  Revision  3,  or  later 
FAA  approved  revisions,  or  In  a  maimer  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region, 
prior  to  further  flight  except  that  the  air¬ 
plane  may  be  flown  unpressurized  In  ac¬ 
cordance  with  FAR  21.187  to  a  base  where 
the  repair  can  be  accomplished. 

D.  B.S.  810  floor  beams  which  were  not  In¬ 
spected  for  cracks  per  paragraph  B  prior  to 
Installation  of  the  straps  or  repair  doubler 
In  accordance  with  Boeing  Alert  Service  Bul¬ 
letin  No.  727-63-124,  or  FAA  approved  equiv¬ 
alent,  must  be  Inspected  In  accordance  with 
paragarphs  B.2  or  B.S  of  this  AD  within  3000 
pressurization  cycles  from  the  effective  date 
of  this  AD,  unless  already  accomplished. 
Beams  found  cracked  are  to  be  repaired  In 
accordance  with  paragraph  C. 

E.  Terminating  action  of  this  AD  consists 
of  Installation  of  the  preventive  modification 
straps  or  repair  doubler  In  accordance  with 
Boeing  Alert  Service  Bulletin  No.  727-63-124, 
Revision  1,  or  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

F.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  Inspector,  the  number  of 
pressurization  cycles  may  be  considered  to 
be  Identical  to  the  number  of  landings. 

O.  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 


facturing  Branch,  FAA  Northwest  Region, 
may  adjust  the  repetitive  Inspection  inter¬ 
vals  specified  In  this  AD  to  permit  compli¬ 
ance  at  an  established  Inspection  period  of 
the  operator  If  the  request  contains  substan¬ 
tiating  data  to  Justify  the  Increase  for  that 
operator. 

(Sections  818(a),  001,  and  603  of  the  Federal 
Aviation  Act  of  1868  (  48  U.S.C.  1364(a),  1421. 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U  8  C.  1665 
(c)).) 


Note.— An  evaluation  of  the  anticipated 

Impacts  has  been  made  and  It  Is  expected 
that  the  proposal  Is  neither  costly  nor  con¬ 
troversial.  The  preparation  of  an  Economic 
Impact  tSatement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949 
and  OMB  Circular  A-107  Is  not  required 

Issued  in  Seattle,  Washington,  April  1 . 
1977. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region 
IFR  Doc.77-10410  Filed  4-8-77; 8  45  am| 


(Airspace  Docket  No.  77-CE-7) 

[  14  CFR  Part  71  ] 

TRANSITION  AREA  AT  FULTON,  MISSOURI 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (DOT). 

ACTION:  Proposed  Rule. 

SUMMARY :  This  Notice  proposes  to 
designate  a  transition  area  at  Fulton. 
Missouri,  to  provide  protection  for  air¬ 
craft  executing  a  new  Instrument  ap¬ 
proach  procedure  to  the  Fulton  Munici¬ 
pal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1977. 

ADDRESSES :  Send  comments  on  the 
proposal  to:  FAA,  Office  of  the  Regional 
Counsel,  ACE-7,  Attention:  Rules  Dock¬ 
et  Clerk,  Docket  No.  77-CE1-7,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alden  C.  Schneider,  Airspace  Special¬ 
ist,  Operations,  Procedures  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACI3-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106;  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION' 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  duplicate  to  the  Regional 
Counsel,  Central  Region,  Rules  Docket, 
Docket  No.  77-CTS-7,  Federal  Aviation 
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Administration,  801  Bast  12th  Street. 
Kansas  City,  Missouri  84106.  AH  com¬ 
munications  received  on  or  before  May 
11,  1977  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  In  this  notice 
may  be  changed  In  the  light  of  com¬ 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  In  the 
Rules  Docket  for  examination  by  Inter¬ 
ested  persons. 

Availability  or  Form 

An^  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pub¬ 
lic  Affairs,  Attention :  Public  Information 
Center,  APA-430,  800  Independence  Av¬ 
enue,  S.W.,  Washington,  D.C.  20591,  or 
by  calling  (202)  426-8058.  Communica¬ 
tions  must  identify  the  notice  number  of 
this  NPRM.  Persons  Interested  In  being 
placed  on  a  -mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  describes 
the  application  procedures. 

Thb  Proposal 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Subpart 
Q  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  desig¬ 
nate  a  transition  area  at  Fulton,  Mis¬ 
souri.  Since  a  new  instrument  approach 
procedure  to  the  Fulton  Municipal  Air¬ 
port  has  been  established  based  on  the 
Hfdlsvllle,  Missouri,  VORTAC,  the  Fed¬ 
eral  Aviation  Administration  believes 
that  additional  controlled  airspace  in  the 
form  of  a  transition  area  is  necessary  to 
provide  protection  for  aircraft  executing 
this  new  approach  procedure.  According¬ 
ly,  the  Federal  Aviation  Administration 
proposes  to  amend  8  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181),  by  adding  the  following 
new  transition  area: 

§  71.181  TAmended] 

Pulton,  Missouri 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5  mile  radius  of 
the  Pulton  Municipal  Airport  (latitude 
38°50'22"  N„  longitude  92°00T7"  W.),  and 
within  2  miles  each  side  of  the  HallsviUe, 
Missouri,  VORTAC  154*  radial;  extending 
from  the  5  miles  radius  area  to  6  miles  north¬ 
west  of  the  Pulton  Municipal  Airport,  ex¬ 
cluding  the  portion  which  overlies  the  Co¬ 
lumbia,  Missouri,  700'  floor  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1968 
as  amended  (49  TJ.S.C.  1348;  Sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1665(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CPR  11.61).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949,  and  OMB  circular 
A— 107. 

Issued  in  Kansas  City,  Missouri,  on 
March  2ft,  1977. 

C.  R.  Mklugin,  Jr., 
Director,  Central  Region. 

[TO  Dos.rr-10408  Piled  4-8-77; 8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR  Part  211  ] 

COAL  MINING  OPERATING  REGULATIONS 

Adoption  of  Requirements  of  Montana's 
Reclamation  Laws  and  Requirements, 
Hearing  Scheduled,  Comment  Period 
Reopened 

AGENCY:  Geological  Survey,  Interior. 

ACTION:  Proposed  Rule,  Notice  of 
Hearing  and  Reopening  of  Comment 
Period. 

SUMMARY :  This  document  reschedules 
a  hearing  and  reopens  the  comment  pe¬ 
riod  on  a  proposed  rule  to  adopt  certain 
of  Montana’s  reclamation  laws  and  regu¬ 
lations  as  Federal  regulations.  The  hear¬ 
ing  is  being  rescheduled  to  replace  two 
previously  scheduled  hearings  that  were 
canceled.  Hie  comment  period  Is  being 
reopened  as  previously  stated. 

DATES:  Hearing:  May  4,  1977.  Com¬ 
ments  must  be  received  on  or  before 
May  9,  1977. 

ADDRESSES:  Hearing  Address:  Petro 
West  Room,  Student  Union  Building, 
Eastern  Montana  College,  Billings,  Mon¬ 
tana.  Comment  Address:  Director,  Geo¬ 
logical  Survey,  National  Center,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gordon  W.  Flynt,  Chief,  Public  Affairs, 
Bureau  of  Land  Management,  Billings, 
Montana  59107.  Tel.  No.  406-245-6711. 

SUPPLEMENTARY  INFORMATION: 
This  notice  reschedules  a  hearing  and 
reopens  the  comment  period  on  a  pro¬ 
posed  rule  that  was  published  on  Sep- 
temer  14,  1976,  41  FR  39036.  The  rule 
proposed  to  adopt  certain  of  Montana’s 
reclamation  laws  and  regulations  as 
federal  regulations  as  authorized  by  30 
CFR  8  211.75(a).  Two  hearings  were 
previously  scheduled  on  this  proposed 
rule,  but  were  canceled.  As  previously 
announced,  the  meeting  will  be  open 
to  the  public  and  will  be  oonducted  by 
an  Administrative  Law  Judge.  Depend¬ 
ing  upon  the  number  of  persons  de¬ 
siring  to  be  heard,  the  Administrative 
Law  Judge  may  limit  the  amount  of  time 
for  each  statement.  Accordingly,  those 
wishing  to  make  an  oral  statement 
should  plan  to  limit  their  remarks  to  10 
minutes.  Additionally,  each  speaker’s 
remarks  should  be  reduced  to  writing 
and  at  least  2  copies  filed  with  the  Ad¬ 
ministrative  Law  Judge  at  the  hearing. 
Individuals  desiring  to  present  extended 
remarks  or  written  comments  only  for 
the  record  may  do  so  through  the  filing 
of  2  copies  at  the  hearing.  Any  person 
who  wishes  to  testify  should  notify  the 
Chief,  Office  of  Public  Affairs,  Bureau 
of  Lana  Management,  Billings,  Montana 
59107. 

He  Department  of  the  Interior  sup¬ 
ports  strongly  and  enthusiastically  the 
early  passage  of  national  surface  min¬ 
ing  legislation.  As  part  of  that  legisla¬ 
tion,  the  Department  also  supports  the 


concept  that,  subject  to  certain  condi¬ 
tions  to  protect  the  national  Interest,  a 
state  with  an  effective  reclamation  pro¬ 
gram  should  be  allowed  to  administer 
and  enforce  its  reclamation  program  on 
lands  subject  to  federal  coal  leases.  He 
Department’s  desire  for  rapid  passage  of 
national  surface  mining  standards  does 
not  diminish,  however,  the  need  for  ef¬ 
fective  reclamation  on  federal  coal  leases 
prior  to  the  passage  of  that  vital  piece 
of  legislation.  Until  legislation  has 
passed,  the  Department  will  attempt  to 
meet  this  goal  by  vigorously  enforcing 
its  existing  regulations.  He  Depart¬ 
ment’s  regulations,  among  other  things, 
have  an  effective  mechanism  to  encour¬ 
age  cooperation  between  the  Department 
of  the  Interior  and  the  respective  state 
governments  to  ensure  effective  reclama¬ 
tion  while  minimizing  duplication  and 
overlap.  Under  30  CFR  211.75(a),  the 
Department  may  adopt  as  federal  law 
the  requirements  of  a  state’s  reclamation 
law  If  that  state’s  laws  provide  environ¬ 
mental  protection  at  least  as  stringent 
as  do  those  of  the  Department  of  the 
Interior  and  if  the  state’s  regulations  do 
not  prevent  mining  that  is  required  by 
the  national  Interest.  He  Department 
has  already  adopted  the  requirements  of 
Wyoming’s  reclamation  law  under  this 
provision  and  has  proposed  to  do  so  for 
Montana’s  reclamation  standards.  Adop¬ 
tion  of  a  state’s  requirements  on  federal 
regulations  under  8  211.75(a)  eliminates 
duplication  by  having  the  state  and  fed¬ 
eral  governments  enforce  the  same  sub¬ 
stantive  performance  standards.  In  ad¬ 
dition,  under  30  CFR  211.75(b),  the  De¬ 
partment  may  enter  Into  a  cooperative 
agreement  with  the  state  to  regulate  rec¬ 
lamation.  He  goal  of  a  cooperative 
agreements  is  to  have  only  one  entity, 
wherever  possible,  perform  regulatory 
functions  involving  coal  surface  mining 
reclamation.  It  is  wasteful,  for  example, 
for  both  the  Department  of  the  Interior 
and  a  state  government  to  separately  in¬ 
spect  coal  mining  operations  for  compli¬ 
ance  with  the  applicable  standards. 
Hese  agreements  give  the  respective 
governments  the  opportunity  to  desig¬ 
nate  who  will  perform  these  responsibili¬ 
ties.  It  is  the  policy  of  the  Department’s 
regulations  to  permit  a  state  to  perform 
these  functions  whenever  possible.  He 
Department  has  now  completed  coopera¬ 
tive  agreements  with  Wyoming,  North 
Dakota,  Utah  and  New  Mexico  and  re¬ 
mains  interested  in  seeking  cooperative 
agreements  with  other  states  which  reg¬ 
ulate  federal  lands. 

He  current  rulemaking  proposal, 
adoption  of  Montana’s  reclamation 
standards  as  federal  regulations,  should 
be  viewed  as  part  of  the  Department’s 
overall  effort  to  seek  federal-state  co¬ 
operation  in  the  area  of  surface  coal 
mining  reclamation.  He  Department,  In 
addition  to  holding  the  hearing,  Is  also 
reopening  the  comment  period  for  this 
rulemaking  proposal.  Comments  on  the 
proposed  adoption  of  Montana’s  regula¬ 
tions  will  be  accepted  until  May  9,  1977, 
and  should  be  sent  to  the  Director, 
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United  States  Geological  Survey,  The 
National  Center,  Reston,  Virginia  22092. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

April  4,  1977. 

[FR  Doc.77-10885  Filed  4-7-77; 3: 16  pm) 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
[  32  CFR  Part  505  ] 

(Army  Beg.  340-21] 

PERSONAL  PRIVACY  AND  RIGHTS  OF  IN¬ 
DIVIDUALS  REGARDING  THEIR  PER¬ 
SONAL  RECORDS 

Proposed  Amendment  of  Rules 

AGENCY:  Department  of  the  Army, 
DOD. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
add  an  exemption  to  the  Department  of 
Army  Privacy  Act  rules  for  that  portion 
of  the  records  compiled  by  the  United 
States  Military  Academy  that  pertain  to 
testing  or  examination  material  used  to 
rate  individuals'  qualifications.  This  ex¬ 
emption  is  needed  because  disclosure  of 
the  information  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  processing. 

DATES:  Comments  must  be  received  on 
or  before  May  11,  1977. 

ADDRESS:  Send  comments  to  The  Ad¬ 
jutant  General,  Department  of  the 
Army,  ATTN:  DAAG  AMR-R,  Forres tal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20314. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Cyrus  Fraker,  202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  75-32158  published  in  the 
Federal  Register  of  November  28,  1975, 
the  Department  of  the  Army  published 
a  notice  of  adopted  rulemaking.  Notice  is 
hereby  given  that  the  Secretary  of  the 
Army  proposes  to  amend  32  CFR  Part 
505  by  amending  the  exemption  rule  for 
system  of  records  identified  as 
A0709.01aDAPE,  entitled:  United  States 
Military  Academy  Candidate  Files.  In 
addition  to  exemptions  claimed  under 
subsections  (k)(5)  and  (7>,  exemption 
under  subsection  (k)  (6)  is  proposed.  Ex¬ 
emption  is  needed  for  the  portion  of  rec¬ 
ords  compiled  within  the  United  States 
Military  Academy  which  pertains  to 
testing  or  examination  material  used  to 
rate  individual  qualifications,  the  dis¬ 
closure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  Included  within 
the  material  to  be  covered  by  this  addi¬ 
tional  exemption  is  a  limited  section  of 
the  Candidate  Summary  Sheet  which 
might  disclose  the  compensating  evi¬ 
dence  score,  the  leadership/college  equiv¬ 
alency  score,  the  college  equivalency 
estimated  rank  score,  the  faculty  ap¬ 
praisal  score,  the  extracurricular  score, 
the  athletic  score,  the  leadership  poten¬ 
tial  score,  the  physical  aptitude  exami¬ 


nation  score,  the  whole  candidate  score, 
the  qualified  alternate  score,  and  evalu¬ 
ative  remarks. 

This  amendment  is  proposed  under  the 
authority  of  the  Privacy  Act  of  1974.  Pub. 
L.  93-579,  5  U.S.C.  552a. 

Dated:  April  4,  1977. 

Rome  D.  Smyth, 
Lieutenant  Colonel,  GS,  Direc¬ 
tor,  Administrative  Manage¬ 
ment. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
( Comptroller ) . 

Part  505 — Personal  Privacy  and  Rights 
of  Individuals  Regarding  Their  Personal 
Records  Is  amended  under  the  Exempted 
Record  Systems  as  follows: 

The  following  exemption  rule  Is 
amended: 

ID-A0709 .OlaDAPE . 

SYSNAME:  United  States  Military  Acad¬ 
emy  Candidate  Files  (40  FB  66671). 

Exemption:  So  much  of  the  exemption 
as  reads:  “•  •  *  (k)(5)  and  (k)(7)"  la 
amended  to  read:  “(k)(5),  (6),  or  (7)**. 

Authority:  Insert  “(6)”  between  “(k) 
(5)  and  (7)". 

Reasons:  Delete  entry  and  substitute 
the  following: 

From  subsection  (d)  because  access  might 
reveal  Investigatory  and  testing  techniques. 
The  exemption  from  access  necessarily  in¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 

Exemption  is  necessary  to  protect  ths 
Identity  of  Individuals  who  furnished  Infor¬ 
mation  to  the  United  States  Military  Acad¬ 
emy  which  Is  used  In  determining  suitability, 
eligibility,  or  qualifications  for  military  serv¬ 
ice  and  which  was  provided  under  an  express 
promise  of  confidentiality. 

Exemption  Is  needed  for  the  portion  of 
records  compiled  within  the  Academy  which 
pertains  to  testing  or  examination  material 
used  to  rate  Individual  qualifications,  the 
disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process. 

Exemption  is  required  for  evaluation  ma¬ 
terial  used  by  the  Academy  In  determining 
potential  for  promotion  In  the  armed  serv¬ 
ices,  to  protect  the  identity  of  a  source  who 
furnished  Information  to  the  Academy  un¬ 
der  an  express  promise  of  confidentiality. 

The  complete  revised  exemption  rule, 
as  amended,  now  reads  as  follows: 
Exempted  Record  System 

(SPECIFIC  EXEMPTIONS) 

ID- A0709. OlaDAPE, 

SYSNAME:  United  States  Military  Acad¬ 
emy  Candidate  Files. 

EXEMPTION:  All  portions  of  this  system 
which  fall  within  6  U.S.C.  552a(k)  (5),  (6). 
or  (7)  are  exempt  from  the  following  provi¬ 
sions  of  Title  6  U.S.C.  section  562a:  (d). 

AUTHORITY:  6  UJS.C.  552a(k)  (6),  (6), 
and  (7). 

REASONS:  From  subsection  (d)  because 
access  might  reveal  Investigatory  and  test¬ 
ing  techniques.  The  exemption  from  access 
necessarily  Includes  exemption  from  amend¬ 
ment,  certain  agency  requirements  relating 


to  access  and  amendment  of  records,  and 
civil  liability  predicated  upon  agency  com¬ 
pliance  with  those  specific  provisions  of  the 
Privacy  Act. 

Exemption  is  necessary  to  protect  the  iden¬ 
tity  of  individuals  who  furnished  informa¬ 
tion  to  the  United  States  Military  Academy 
which  is  used  In  determining  suitability,  eli¬ 
gibility,  or  qualifications  for  military  service 
and  which  was  provided  under  an  express 
promise  of  confidentiality. 

Exemption  Is  needed  for  the  portion  of  rec¬ 
ords  compiled  within  the  Academy  which 
pertain  to  testing  or  examination  material 
used  to  rate  individual  qualifications,  the 
.disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or  ex¬ 
amination  process. 

Exemption  is  required  for  evaluation  ma¬ 
terial  used  by  the  Academy  in  determining 
potential  for  promotion  in  the  armed  serv¬ 
ices.  to  protect  the  Identity  of  a  source  who 
furnished  Information  to  the  Academy  under 
an  express  promise  of  confidentiality. 

[FR Doc.77-10574  Filed  4-8-77;8:45  am] 


Corps  of  Engineers,  Department  of  the 
Army 

[  33  CFR  Part  209  1 
ADMINISTRATIVE  PROCEDURES 
Policy  on  Release  of  Commercial  Statistics 
AGENCY :  Corps  of  Engineers,  DOD. 
ACTION :  Proposed  rule. 

SUMMARY :  We  are  proposing  to  amend 
Corps  of  Engineers  policy  on  the  release 
of  waterborne  commercial  statistics.  This 
amendment  will  accomplish  the  release 
of  waterborne  commerce  movements  to 
any  interested  agency,  organization,  in¬ 
dividual,  or  entity.  Such  releases  will  be 
limited  to  identification  of  docks,  the 
commodities  and  tonnages  moved  be¬ 
tween  docks,  and  the  number  of  vessel 
trips  between  docks.  The  releases  will 
not  disclose  shippers  or  owners  of  vessels 
by  name. 

DATES:  Comments  by  June  1,  1977. 

ADDRESS:  Comments,  suggestions  or 
objections  concerning  this  proposal 
should  be  submitted  to:  HQDA  (DAEN- 
CWO-M)  WASH  DC  20314. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

H.  W.  Campbell,  Operations  Branch, 
Office,  Chief  of  Engineers,  Washington, 
DC  20314.  (202-693-6992). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Depart¬ 
ment  of  the  Army  (acting  through  the 
Chief  of  Engineers)  is  considering  the 
above  cited  amendment.  The  collection 
of  Waterborne  Commerce  Statistics  per¬ 
taining  to  rivers,  harbors,  and  waterways 
and  the  compilation  and  publication  of 
such  data  by  the  Corps  of  Engineers  are 
required  by  law.  This  policy  is  being  is¬ 
sued  to  provide  guidance  to  Corps  Dis¬ 
tricts  and  Divisions  to  carry  out  the 
program. 

Note. — The  Corps  of  Engineers  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 
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(RAH  Act,  23  June  1866  (14  Stat  70) ;  Act  21 
February  1891  (26  Stat.  766);  RAH  Act, 
13  June  1902  (32  8tat.  376) ;  RAH  Act.  25  July 
1912  (37  Stat.  201);  RAH  Act,  22  September 
1922  (42  Stat.  1043);  and  Public  Law  No  16, 
1 0  February  1932  (47  Stat.  42) .) 

209.320  Policy  on  Release  of  Commercial 

Statistics. 

It  is  proposed  to  amend  33  CFR  Chap¬ 
ter  II  by  revising  §  209.320  to  read  as 
follows: 

£  209.320  Policy  on  release  of  commer¬ 
cial  statistics. 

»a)  It  is  the  policy  of  the  Corps  of 
Engineers  to  hold  in  confidence  any  raw 
data,  or  copies  thereof,  furnished  by 
vessel  operators  or  shippers  for  compila¬ 
tion  of  shipping  statistics  by  the  Water¬ 
borne  Commerce  Statistics  Center.  Raw 
data,  as  used  herein,  is  defined  as  data 
contained  in  supporting  documents 
maintained  in  the  vessel  operator’s  or 
shipper’s  office  and  reported  to  the  Corps 
of  Engineers  on  ENG  Form  3925  series 
or  approved  alternate  forms. 

(b)  Release  of  raw  data  outside  of  the 
Corps  of  Engineers  will  only  be  made  to 
another  Federal  agency,  and  then  only 
when  the  Federal  agency  has  legislative 
authority  to  collect  the  Information  it¬ 
self,  and  such  authority  is  supported  by 
legal  provisions  for  criminal  penalties 
against  persons  failing  to  supply  such  In¬ 
formation.  Furthermore,  release  of  raw 
data  will  only  be  made  to  Federal  agen¬ 
cies  which  are  bound  by  statute  to  hold 
the  Information  in  confidence  and  which 
furnish  assurances  that  the  Information 
will  not  be  disclosed  outside  the  Federal 
agency  or  court  of  law. 

(c)  Summary  data  pertaining  to 
waterborne  commerce  movements  may 
be  released  to  any  Interested  agency, 
organization,  Individual  or  entity.  Such 
releases  will  be  limited  to  the  identifi¬ 
cation  of  docks  (or  more  aggregated  des¬ 
ignations  of  origin  or  destination),  the 
commodities  and  tonnages  moved  be¬ 
tween  docks,  and  the  number  of  vessel 
trips  between  docks.  The  releases  will 
not  disclose  shippers  or  owners  of  ves¬ 
sels  by  name.  Vessels  as  used  herein  are 
defined  as  motor  vessels  or  barges  of 
any  type. 

(d)  Subject  to  the  foregoing  restric¬ 
tions,  the  Waterborne  Commerce  Statis¬ 
tics  Center  and  Division  and  District 
Engineers  may  furnish  data  on  water¬ 
borne  commerce  and  traffic  of  the  United 
States  not  otherwise  available  in  pub¬ 
lished  reports  or  in  statements  Issued 
periodically  for  the  Information  of  the 
public.  The  applicants  for  such  special 
compilations  will  be  required  to  reim¬ 
burse  the  affected  offices  for  additional 
costs  incurred  in  providing  this  data. 
Cliarges  will  be  made  In  accordance 
with  AR  37-30. 

Dated:  April  6,  1977. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp. 

Colonel,  Corps  of 
Engineers,  Executive. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Parts  100a  and  194  ] 

PUBLIC  SERVICE  INSTITUTIONAL 
GRANTS 

Criteria  for  Institutions  of  Higher 
Education 

Under  the  authority  contained  in  Title 
IX,  Part  A  of  the  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1134  et 
seq.),  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  issue  the  rules  and  regulations  set 
forth  below  for  the  Public  Service  Insti¬ 
tutional  Grant  Program. 

Section  901(a)(2)  of  Part  A  of  Title 
IX  authorizes  a  program  of  financial  as¬ 
sistance  to  institutions  of  higher  educa¬ 
tion  to  establish,  strengthen,  and  Improve 
programs  design  to  prepare  graduate  and 
professional  students  for  public  service. 
The  Commissioner  of  Education  proposes 
to  make  institutional  grants  to  Institu¬ 
tions  of  higher  education  on  the  basis 
of  criteria  set  forth  in  S  194.8.  The  pro¬ 
posed  rules  also  contain  provisions  re¬ 
garding  Institutional  eligibility,  award 
procedure,  grant  limitations,  and  author¬ 
ized  activities. 

Summary  of  Comments  Previously 
Received 

The  Commissioner  of  Education  pub¬ 
lished  a  Notice  of  Intent  to  Issue  Regula¬ 
tions  In  the  Federal  Register  of  Decem¬ 
ber  22,  1978  (41  FR  55749).  Comments 
were  Invited  to  the  three  questions  con¬ 
cerning  the  Implementation  of  the 
amendments  to  Title  IX,  Part  A  which 
were  contained  in  the  Education  Amend¬ 
ments  of  1976  (Pub.  L,  94-482).  Three 
responses  to  this  Invitation  were  received. 
The  following  is  a  summary  of  the  com¬ 
ments  which  were  pertinent  to  Public 
Service  provisions  of  Part  A  and  the 
Office  of  Education’s  response; 

Comment:  In  response  to  the  question 
about  the  manner  by  which  the  Commis¬ 
sioner  shall  assure  that  the  State  Com¬ 
mission  (established  or  designated 
under  section  1202  of  The  Higher  Educa¬ 
tion  Act)  shall  have  an  opportunity  to 
comment  on  an  application  submitted  by 
an  institution  In  its  State,  commenters 
recommended  that  the  institution  be  re¬ 
quired  to  send  a  copy  of  the  application 
to  the  State  Commission  before  or  at  the 
time  the  application  is  sent  to  the  Office 
of  Education. 

Response:  We  concur.  The  proposed 
regulation  provides  assurance  that  the 
State  Commission  will  be  given  the  op¬ 
portunity  to  offer  recommendations  on 
the  application  to  the  Institution  and  the 
Commissioner. 

Comment:  One  commenter  suggested 
that  State  Commissions  be  required  to 
publish  the  criteria  by  which  they  plan 
to  judge  applications. 

Response:  The  Commissioner  does  not 
have  the  authority  to  require  the  State 
Commissions  to  publish  the  criteria  on 
which  they  base  their  recommendations 


Comment:  One  commenter  stated  that 
the  requirement  that  the  Commissioner 
consider  applications  in  light  of  State, 
regional  or  national  priorities  should  be 
Implemented  by  placing  the  burden  of 
demonstrating  consistency  with  these 
priorities  on  the  applicant. 

Response:  We  agree  that  the  applicant 
should  demonstrate  this  consistency  in 
the  application.  We  note  that  the  fund¬ 
ing  criteria  list  several  important  na¬ 
tional  considerations  (see  proposed 
S  194.8).  We  expect  that  the  State  Com¬ 
mission's  comments  (if  any)  will  per¬ 
tain  to  the  relationship  of  the  applica¬ 
tion  to  State  priorities. 

Instructions  Concerning  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  regulations  to 
Dr.  Louis  J.  Venuto,  Division  of  Train¬ 
ing  and  Facilities,  Bureau  of  Postsecond¬ 
ary  Education,  Room  3060,  Regional  Of¬ 
fice  Building  Three,  7th  and  D  Streets, 
6W.,  Washington,  D.C.  20202.  Telephone 
202-245-8082.  Comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  Inspection  at  the  above  office  on 
Mondays  through  Fridays  between  8:30 
a.m.  and  4:30  p.m.  All  relevant  materials 
must  be  received  not  later  than  May  1 1 , 
1977. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.555;  Publlo  Service  Institutional 
Grants.) 

Dated :  March  9,  1977. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 

of  Education. 

Approved:  March  31,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  In  Part  100a  §  100a.l0(a)  Is  revised 

by  substituting  a  period  (“.”)  for  semi¬ 
colon  at  the  end  of  each  subpara¬ 

graph,  by  deleting  the  word  “and”  where 
It  appears  at  the  end  of  subparagraphs 
(31)  and  (36),  and  by  adding  a  new 
subparagraph  (37).  As  amended, 
{  100a. 10  reads  as  follows: 

§  100a.  10  Scope. 

(a)  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regula¬ 
tions  in  this  part  apply  to  the  following 
programs : 

•  *  *  •  » 

(37)  Public  service  education  grants 
under  Title  IX-A  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended  (20  U.S.C. 
1134  et  seq.). 

•  •  •  •  • 

2.  A  new  Part  194  Is  added,  to  read  as 
follows: 
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PART  197— PUBLIC  SERVICE 
INSTITUTIONAL  GRANTS 

Sec. 

194  1  Definitions. 

194.2  General  provision*  regulations. 

194.3  Purpose. 

194.4  Institutional  eligibility. 

194.5  Award  procedure. 

194  a  Authorized  activities. 

194.7  Grant  limitations. 

194  8  Criteria  for  evaluating  applications 
and  considerations  for  awarding 
grants  to  Institutions  of  higher  ed¬ 
ucation. 

Authority:  Title  IX,  Part  A.  sections  901- 
904  of  Pub.  L.  89  329.  as  amended  (20  U.S.C. 
1134-1 134c),  unless  otherwise  noted. 

§  194.1  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Institution  of  higher  education"  is 
defined  in  section  1201  (a)  of  the  Act  (20 
UJ3.C.  1141(a)). 

“Project”  means  the  activity  or  a 
combination  of  activities  for  which  an 
institutional  grant  1s  requested. 

“Internship”  means  a  supervised  ad¬ 
ministrative  experience  which  provides 
the  student  with  a  practical  introduc¬ 
tion  to  a  career  in  public  service. 

“Public  service  education”  mOans  the 
preparation  for  leadership  and  manage¬ 
ment  careers  in  all  levels  of  government 
and  in  nonprofit  community  service 
organizations. 

(20  U.S.C.  1134.) 

§  194.2  General  provisions  regulations. 

Assistance  under  Title  EX,  Part  A  of 
the  Act  is  subject  to  applicable  provi¬ 
sions  contained  in  subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra¬ 
tive,  property  management,  and  other 
matters) . 

(20  U.S.C.  1134.) 

§  194.3  Purpose. 

Assistance  provided  under  this  part 
shall  be  used  to  establish,  strengthen, 
and  improve  programs  designated  to  pre¬ 
pare  graduate  and  professional  students 
for  public  service. 

(20  U.S.C.  1134(a)  (2).) 

§  194.4  Institutional  eligibility. 

Institutions  of  higher  education  which 
have  graduate  or  professional  programs 
leading  to  a  master's  or  more  advanced 
degree  in  public  service  education  are  eli¬ 
gible  to  apply. 

(20  U.S.C.  1134a(a) .) 

§  194.5  Award  procedure. 

<a)  Grants  will  be  made  on  the  basis  of 
applications  submitted  by  eligible  in¬ 
stitutions.  An  application  shall  describe 
a  program  of  activities  for  carrying  out 
the  purposes  of  this  part. 

<b)  An  application  shall  provide  as¬ 
surances  that  the  institution  has  noti¬ 
fied  the  appropriate  State  Commission 
(established  or  designated  under  section 
1202  of  the  Higher  Education  Act  of  1965, 
as  amended)  and  that  the  State  Com¬ 
mission  has  been  given  the  opportunity 
to  offer  recommendations  on  the  ap¬ 
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plication  to  the  institution  and  to  the 
Commissioner. 

(c)  Applications  will  be  evaluated  on 
the  basis  of  the  criteria  set  forth  in 
§  194  8. 

(20U.S.C.  1134a) 

§  194.6  Authorized  activities. 

Funds  are  to  be  used  solely  for  the 
purposes  stated  in  9  194.3.  In  meeting 
these  purposes  the  funds  may  be  used  for 
the  following  activities : 

<a)  Faculty  improvement: 

(b)  The  expansion  of  graduate  and 
professional  programs  of  study; 

(c)  The  acquisition  of  appropriate  in¬ 
structional  equipment  and  materials: 

(d)  Cooperative  arrangements  among 
graduate  and  professional  schools; 

(e)  The  strengthening  of  graduate 
and  professional  school  administration; 

(f)  The  development  of  proposed 
graduate  professional  programs;  and 

(g)  Needed  Innovation  In  graduate 
and  professional  programs. 

(20  U.S.C.  1134(b).) 

§  194.7  Crant  limitation*. 

Funds  provided  under  this  part  shall 
not  be  used  for : 

(a)  Payment  In  excess  of  66%  percent 
of  the  total  cost  of  the  project  or  activ¬ 
ity  described  In  the  Institution's  applica¬ 
tion; 

(b)  Payment  In  excess  of  50  percent 
of  the  cost  of  the  purchase  or  rental  of 
books,  audiovisual  aids,  scientific  appa¬ 
ratus,  or  other  materials  or  equipment, 
less  any  percent  of  that  cost,  as  deter¬ 
mined  by  the  Commissioner,  which  Is 
paid  from  sums  received  (other  than 
under  this  part)  as  Federal  financial 
assistance; 

(c)  Sectarian  instruction  or  religious 
worship,  or  primarily  In  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity; 

(d)  Construction  or  renovation  of 
buildings;  or 

(e)  Fellowship  assistance  for  students. 
(20  U.S.C.  1134b  (a),  (c).) 

§  194.8  Criteria  for  evaluating  applica¬ 
tion*  and  considerations  for  award¬ 
ing  grant*  to  institutions  of  higher 
education. 

The  Commissioner  shall  take  into  ac¬ 
count  the  following  considerations  when 
evaluating  applications  for  Institutional 
grants.  These  criteria  replace  the  gen¬ 
eral  criteria  for  direct  project  grant  and 
contract  programs  contained  in  45  CFR 
100a  .26(b) . 

(a)  The  extent  to  whioh  the  institu¬ 
tion  requests  funding  of  activities  which 
received  assistance  under  this  part  dur¬ 
ing  the  preceding  fiscal  year  but  have 
not  been  completed,  provided  there  has 
been  substantial  progress  In  meeting  the 
original  goals; 

(b)  The  extent  to  which  funding  the 
application  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  high  quality  public  service 
education  programs; 

(c)  The  extent  to  which  the  proposed 
project  ranks  high  on  the  criteria  set 
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forth  below,  with  the  maximum  point 
score  for  each  criterion  as  shown: 

(1)  It  is  likely  to  result  In  establishing, 
strengthening  or  improving  a  program 
which  prepares  graduate  and  profes¬ 
sional  students  for  public  service;  (20 
points) 

(2)  The  educational  and  other  related 
experiences  of  the  personnel  conducting 
the  activity  or  activities  qualify  them  to 
plan  or  participate  in  the  project,  and 
the  director  is  given  clear  responsibility, 
ample  time,  and  sufficient  authority;  (15 
points) 

(3)  It  Is  related  to,  or  Is  part  of,  an 
academic  program  which  prepares  per¬ 
sons  for  leadership  and  management  po¬ 
sitions  in  local  and  State  governments 
and  for  positions  In  program  administra¬ 
tion  involving  intergovernmental  rela¬ 
tions;  (10  points) 

(4)  It  is  especially  imaginative  and 
Innovative;  (10  points) 

(5)  The  budget  is  realistic  in  relation 
to  Its  successful  implementation;  (10 
points) 

(6)  It  Is  consistent  with  State  and  re¬ 
gional  priorities;  (10  points) 

(7)  Procedures  are  planned  to  measure 
Its  effectiveness;  (5  points)  and, 

(8)  The  overall  academic  program  of 
public  service  education  Is  strong  enough 
to  assure  the  success  of  the  proposed 
project  when  measured  by  such  criteria 
as  the  following :  (20  points) 

(i)  There  Is  a  clear  statement  of  pro¬ 
gram  objectives; 

(11)  Institutional  resources  such  as  fa¬ 
cilities,  equipment,  and  libraries  are  ade¬ 
quate; 

(ill)  The  multidisciplinary  back¬ 
ground,  education,  and  research  ability 
of  the  faculty  are  of  high  quality; 

(lv)  The  program  offers  opportunities 
for  relevant,  supervised  practicum  and 
Internship  experiences; 

(v)  The  program  has  arrangements 
with  government  agencies  or  jurisdic¬ 
tions  or  other  nonprofit  agencies  for  such 
activities  as  program  development,  per¬ 
sonnel  exchange,  and  field  work; 

(vl)  The  program  involves  other  grad¬ 
uate  units  of  the  institution  in  supportive 
or  cooperative  efforts  of  practical  bene¬ 
fit  to  public  service  education;  and 

(vil)  Graduates  of  the  program  have 
achieved  leadership  and  management 
positions  in  public  service  careers. 

(20  DS.C.  1134a;  1134b  (a).) 

[FR  Doc.77-10103  Filed  4-8-77:8:45  am] 


[45  CFR  Part  195] 

PUBLIC  SERVICE  FELLOWSHIPS 

Allocation  to  Institutions  of  Higher 
Education 

Pursuant  to  the  authority  contained  in 
Title  EX,  Part  C  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended  (20  U.S.C. 
11341  et  seq.) ,  notice  Is  hereby  given  that 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare,  proposes  to  Issue 
the  rules  and  regulations  set  forth  below 
for  the  Public  Service  Fellowship  Pro¬ 
gram. 


II,  1977 
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Section  941  of  Part  C  of  Title  LX  au¬ 
thorizes  a  fellowship  program  to  sup¬ 
port  graduate  or  professional  study  for 
persons  who  plan  to  pursue  a  career  in 
public  service.  Hie  Commissioner  pro¬ 
poses  to  allocate  fellowships  to  Institu¬ 
tions  of  higher  education.  These  institu¬ 
tions  in  turn  will  recommend  eligible  stu¬ 
dents  to  the  Commissioner  for  selection. 
The  proposed  rules  provide  for  the  award 
of  both  new  and  continuation  fellow¬ 
ships. 

The  criteria  which  the  Commissioner 
proposes  to  use  to  allocate  fellowships 
among  institutions  of  higher  education 
are  set  forth  in  $  195.10.  The  proposed 
rules  also  set  forth  the  proposed  amounts 
of  the  stipend,  the  dependency  allow¬ 
ance,  and  the  Institutional  allowance. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  regulations  to 
Dr.  Louis  J.  Venuto,  Division  of  Train¬ 
ing  and  Facilities,  Bureau  of  Postsecond¬ 
ary  Education,  Room  3060,  Regional 
Office  Building  Three,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20202  (Telephone 
202-245-8082) .  Comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  Inspection  at  the  above  office  on 
Mondays  through  Fridays  between  8:30 
a.m.  and  4:30  pun.  All  relevant  materials 
must  be  received  not  later  than  May  11, 
1977. 

The  Office  of  Education  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  impact  Statement  under 
Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.565;  Public  Service  Fellowship  ) 

Dated:  March  10,  1977. 

William  F.  Pierce, 

Acting  Commissioner 

of  Education. 

Approved:  March  31,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  Part 
195  to  read  as  follows: 

PART  195 — PUBLIC  SERVICE 
FELLOWSHIPS 

Sec 

105.1  Definitions 

196.2  Purpose. 

195.3  Award  procedure 

195.4  Eligibility  for  fellowships. 

195.6  Fellowship  conditions 

195.6  Vacated  fellowships. 

195.7  Amount  of  the  fellowship 

196.8  Institutional  allowance 

195.9  Payment  procedure. 

195.10  Criteria  tor  allocating  fellowBhipe  to 

institutions  of  higher  education. 

196.11  Application  requirements 

195.12  Records  and  reports. 

Authority:  Title  IX,  Part  C,  sections  941- 
944  of  Pub.  L.  89-329,  as  amended  (20  OAC. 
11341-1134m),  unless  otherwise  noted. 

§  195.1  Definitions. 

As  used  in  this  part: 

-‘Fellowship”  means  an  award  by  the 
Commissioner  to  an  individual. 


“Fellow”  means  a  fellowship  recipient. 

“Institution  of  Higher  Education”  is 
defined  in  section  1201(a)  of  the  Act  (20 
U.S.C.  1141(a)). 

“Internship”  means  a  supervised  ad¬ 
ministrative  experience  which  provides 
the  student  with  a  practical  introduction 
to  a  career  in  public  service. 

“Public  service  education”  means  the 
preparation  for  leadership  and  manage¬ 
ment  careers  in  all  levels  of  government 
and  in  nonprofit  community  service 
organizations. 

(20  U.S.C.  11341.) 

§  195.2  Purpose. 

The  purpose  of  this  program  is  to 
award  fellowships  for  graduate  or  pro¬ 
fessional  study  for  persons  who  plan  to 
pursue  or  continue  in  a  career  in  public 
service. 

(20U.S.C.  11341.) 

§  195.3  Award  procedure*. 

(a)  Fellowships  are  allocated  to  insti¬ 
tutions  of  higher  education  which  apply 
for  a  fellowship  allocation  and  which 
offer  a  graduate  or  professional  program 
in  public  service  education  meeting  the 
criteria  described  In  8  195.10.  Institutions 
receiving  such  an  allocation  shall  recom¬ 
mend  eligible  students  to  the  Commis¬ 
sioner  for  the  award  of  fellowships. 

(b)  Fellowships  will  be  awarded  to 
cover  a  period  of  nine  to  twelve  months 
of  study.  Individuals  who  are  currently 
receiving  a  fellowship  under  this  part  or 
who  have  received  a  fellowship  in  the 
past  but  have  interrupted  their  study  for 
a  period  not  to  exceed  twelve  months  for 
the  purposes  of  work,  travel,  or  inde¬ 
pendent  study  away  from  the  campus 
that  is  supportive  of  the  fellows*  aca¬ 
demic  program  are  eligible  to  receive  ad¬ 
ditional  fellowships  to  continue  study.  No 
individual  may  receive  assistance  under 
this  part  for  more  than  thirty-six 
months  except  that  the  Commissioner 
may  award  a  fellowship  for  an  additional 
twelve  month  period  to  allow  a  student 
who  has  completed  all  course  work  and 
oomprehensive  examinations  (if  any) 
for  a  doctoral  degree  to  complete  his  or 
her  doctoral  dissertation. 

(20UR.C.  11341;  1184J;  1134k  ) 

§  195.4  Eligibility  for  fcllow*)iip». 

A  recipient  of  a  fellowship  under  this 
part  must:  (a)  Have  been  accepted  for 
graduate  or  professional  study  at  an  in¬ 
stitution  of  higher  education  that  has  re¬ 
ceived  an  allocation  of  fellowships  under 
this  part; 

(b)  Plan  to  pursue  a  career  in  the 
public  service;  and 

(c)  Be  a  national  of  the  United  States 
or  be  In  the  United  States  for  other  than 
a  temporary  purpose  and  Intend  to  be¬ 
come  a  permanent  resident  thereof,  or  be 
a  permanent  resident  of  the  Trust  Terri¬ 
tories  of  the  Pacific  Islands. 

(20  U8.C.  11341;  1134J.) 

§  195.5  Fellowship  condition*. 

In  order  to  remain  eligible  for  a  fellow¬ 
ship,  a  fellow  must:  (a)  Maintain  satis¬ 
factory  proficiency  in  the  approved  pro¬ 
gram  in  which  he  or  she  is  enrolled ; 


<b)  Continue  to  devote  full-time  study 
or  research  in  the  field  in  which  the  fel¬ 
lowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship,  ex¬ 
cept  In  an  Internship  or  other  activity 
which  is  under  the  supervision  of  the  in¬ 
stitution  which  awarded  the  fellowship 
and  is  related  to  the  approved  program. 
(20  US.C.  1134m(a),  (b).) 

§  195.6  Vacated  fellowship*. 

If  a  fellowship  is  vacated  prior  to  the 
end  of  a  period  for  which  it  was  awarded, 
the  institution  to  which  the  fellowship  is 
allocated  may  recommend  to  the  Com¬ 
missioner  another  individual  to  receive 
the  fellowship.  This  individual  must  meet 
all  the  eligibility  requirements  set  forth 
in  Section  195.4.  The  duration  of  a  re¬ 
awarded  fellowship  shall  be  for  a  period 
of  graduate  or  professional  study  not  in 
excess  of  the  remainder  of  the  period  for 
which  the  fellowship  it  replaces  was 
awarded. 

(20  UJ9.0.  11341.) 

§  195.7  Amount  of  the  fellowship. 

(a)  The  stipend  to  which  a  fellow  is 
entitled  will  be  $3,600  for  an  academic 
year  of  twelve  months. 

(b)  A  fellow  shall  also  be  entitled  to 
receive  $300  per  twelve  month  academic 
year  for  each  of  his  or  her  dependents. 

(c)  A  fellow  who  is  enrolled  in  the 
program  of  study  for  less  than  twelve 
months  shall  only  be  entitled  to  receive 
a  pro  rata  share  of  these  amounts.  For 
the  purposes  of  this  section,  a  fellow  who 
is  enrolled  in  the  program  for  the  entire 
academic  year  (including  summer  ses¬ 
sions)  shall  be  considered  to  be  enrolled 
in  the  program  for  the  full  twelve 
months. 

(20  US.C.  11341(a).) 

§  195.8  In&tilutioiiul  allowance. 

The  institution  of  higher  education  at 
which  the  fellow  is  pursuing  his  or  her 
course  of  study  shall  be  paid  $3,600  per 
twelve  month  period,  except  that  any 
amount  charged  to  and  collected  from 
the  fellow  by  the  institution  for  tuition 
and  other  expenses  required  by  the  in¬ 
stitution  as  part  of  the  fellow’s  instruc¬ 
tional  program  shall  be  deducted  from 
this  amount.  If  the  fellow  is  enrolled  for 
less  than  12  months,  the  institution  will 
be  paid  a  pro  rata  share  of  this  amount. 
(20  U.S.C.  11341  (b).) 

§  195.9  Payment  procedure. 

(a)  The  Commissioner  will  pay  to  the 
approved  institution  of  higher  education 
the  fellowship  stipend  (including  any  de¬ 
pendency  allowance)  and  the  institu¬ 
tional  allowance  for  each  fellowship  al¬ 
located  to  that  institution.  The  institu¬ 
tion  is  responsible  for  disbursing  all 
funds  due  to  the  fellow. 

(b)  Hie  timing  of  payments  to  fellows 
will  be  left  to  the  discretion  of  each  in¬ 
stitution  of  higher  education  except  that 
no  fewer  than  two  payments  a  year  shall 
be  made.  Institutions  are  responsible  for 
recovery  of  excess  payments  made  to 
students  who,  for  any  reason,  fail  to  com- 
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plete  the  academic  year  for  which  they 
are  enrolled. 

(20  U.S.C.  11341  (b).) 

§  I  'I.!.  10  Criteria  for  allocating  fellow- 
to  institutions  of  higher  educa¬ 
tion. 

The  Commissioner  shall  take  into  ac¬ 
count  the  following  considerations  in 
evaluating  applications  from  institutions 
of  higher  education  for  fellowship  alloca¬ 
tions  : 

<a»  The  extent  to  which  an  applica¬ 
tion  requests  fellowships  for  the  con¬ 
tinuation  of  support  for  individuals 
awarded  fellowships  in  a  previous  year; 

■  b >  The  extent  to  which  funding  the 
application  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  graduate  centers  for  study  in 
public  service;  and 

<c)  The  extent  to  which  the  graduate 
program  of  public  service  education 
ranksiiigh  (calculated  according  to  max¬ 
imum  point  scored  as  shown)  on  the  cri¬ 
teria  set  forth  below; 

(1)  The  need  for  and  the  objectives  of 
the  public  service  program  are  justified 
in  the  application  (15  points) . 

(2)  Procedures  are  planned  to  measure 
the  effectiveness  and  success  of  the  pro¬ 
gram  (5  points). 

(3)  Evidence  is  provided  which  demon¬ 
strates  past  success  of  graduates,  if  any, 
from  the  program  in  achieving  leader¬ 
ship  and  management  positions  in  pub¬ 
lic  service  careers  (5  points) . 

<4>  Institutional  resources  such  as  fa¬ 
cilities,  equipment,  and  libraries  are  ad¬ 
equate.  to  support  the  program  (5 
points) . 

(5)  The  multidisciplinary  background, 
education,  research  interests,  and  expe¬ 
riences  of  the  faculty  qualify  them  to 
plan  and  implement  a  successful  pro¬ 
gram  of  public  service  education  (15 
points). 

<6>  The  director  of  the  program  has 
clear  responsibilities  and  sufficient  time 
to  devote  to  the  program  (5  points) . 

(7)  The  academic  requirements  are 
sufficient  to  support  a  high  quality  pro¬ 
gram  ( 10  points) . 

<8>  The  program  offers  opportunities 
for  relevant,  supervised  practicum  and 
internship  experiences  (10  points). 

(9>  The  program  establishes  arrange¬ 
ments  with  government  agencies  or  other 
nonprofit  agencies  for  such  activities  as 
program  development,  personnel  ex¬ 
change,  and  field  work  (10  points). 

<  10 )  The  program  will  involve  other 
graduate  units  of  the  institution  in  sup¬ 
portive  or  cooperative  efforts  of  practical 
benefit  to  public  service  education  (5 
points). 

(11)  The  program  is  especially  imagi¬ 
native  or  innovative  and  gives  promise  of 
leading  to  significant  Improvement  in 
public  service  education  (5  points) . 

(12)  The  program  is  designed  to  pre¬ 
pare  persons  for  entry  into  leadership 
and  management  positions  in  local  or 
State  government  administration  or  in 
intergovernmental  relations  for  which  a 
master's  degree  is  generally  the  educa¬ 
tional  level  required  (10  points) . 

(20  U.8  C.  1134k  (1).  (2);  1 134J (4) .) 


§  105.11  Application  requirements. 

Each  application  for  a  fellowship  al¬ 
location  by  an  institution  of  higher  ed¬ 
ucation  must  describe  the  institution'* 
public  service  education  program.  The 
description  should  address  each  of  the 
criteria  set  forth  in  section  195.10.  In 
addition,  the  application  must: 

(a)  Describe  the  relation  of  the  grad¬ 
uate  or  professional  program  of  public 
service  education  to  any  program  activ¬ 
ity,  research  or  development  set  forth 
by  the  applicant  In  an  application,  if 
any,  submitted  pursuant  to  section  901 
(a)  (2)  of  the  Act; 

(b)  Contain  satisfactory  assurance 
that: 

(1)  The  institution  will  recommend 
to  the  Commissioner,  for  the  award  of 
fellowships  under  this  part,  for  study  in 
such  program,  only  persons  of  superior 
promise  who  have  demonstrated  to  the 
satisfaction  of  the  institution  a  serious 
intent  to  enter  or  continue  in  the  public 
service  upon  completing  the  program; 
and 

(2)  The  institution  will  make  continu¬ 
ing  efforts  to  encourage  recipients  of  fel¬ 
lowships  under  this  part,  enrolled  in  the 
program,  to  enter  or  continue  in  the 
public  service  upon  completing  the 
program. 

(20  U.S.C.  1134k  (3),  (4).) 

§195.12  Records  and  reports. 

Each  institution  of  higher  education 
which  receives  an  allocation  of  fellow¬ 
ships  under  this  part,  and  each  individ¬ 
ual  who  is  awarded  a  fellowship,  shall 
keep  records  and  submit  reports  which 
are  required  by  the  Commissioner.  These 
reports  shall  include  a  certificate  from 
an  appropriate  official  at  the  institution 
of  higher  eduaction,  library,  archive,  or 
other  research  center  whose  program  is 
approved  by  the  Commissioner,  stating 
that  the  fellow  is  making  satisfactory 
progress  in,  and  is  devoting  essentially 
full  time  to,  the  program  for  which  the 
fellowship  was  awarded. 

(20  U.S.C.  1134m(b) .) 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  537  ] 

|  Docket  No.  F3  77-03;  Notice  1 1 

AUTOMOTIVE  FUEL  ECONOMY  REPORTS 
Proposed  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  a  new 
regulation  setting  forth  the  format  and 
content  requirements  for  semiannual  re¬ 
ports  to  be  submitted  to  the  National 
Highway  Traffic  Safety  Administration 
(NHT8A)  by  manufacturers  of  auto¬ 
mobiles.  The  manufacturers  would  be 
required  to  include  In  their  reports  the 


following  information  regarding  their 
current  and  future  model  year  automo¬ 
biles;  the  fuel  economy  of  those  auto¬ 
mobiles;  the  manufacturers’  efforts  to 
improve  the  fuel  economy  of  those  auto¬ 
mobiles;  the  manufacturers’  research, 
development,  and  testing  activities  relat¬ 
ing  to  fuel  economy;  the  impact  of  Fed¬ 
eral  safety,  emissions,  damage  suscepti¬ 
bility,  and  noise  standards  on  fuel  econ¬ 
omy;  the  impact  of  the  fuel  ecortomy 
standards  on  automobile  safety,  emis¬ 
sions.  damage  susceptibility,  and  noise: 
the  capital  requirements  for  improving 
fuel  economy;  the  effects  of  the  fuel 
economy  improvement  efforts  on  auto¬ 
mobile  prices  and  life  cycle  operating 
and  maintenance  costs;  and  the  com¬ 
petitive  effects  of  the  fuel  economy 
standards.  The  Motor  Vehicle  Informa¬ 
tion  and  Cost  Savings  Act,  as  amended, 
requires  manufacturers  to  submit  semi¬ 
annual  reports  on  their  plans  for  com¬ 
plying  with  the  automobile  fuel  econ¬ 
omy  standards.  Further,  the  informa¬ 
tion  in  these  reports  Is  needed  by  the 
NHTSA  for  establishing  and  modifying 
automobile  fuel  economy  standards, 
evaluating  manufacturers’  plans  for  com¬ 
plying  with  those  standards,  and  prepar¬ 
ing  a  statutorily-required  annual  re¬ 
view  of  those  standards. 

COMMENT  CLOSING  DATE:  May  11, 
1977. 

PROPOSED  EFFECTIVE  DATE:  The 
date  that  the  final  rule  is  published  in  the 
Federal  Register. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5108, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Anees  Adil,  Office  of  Automotive  Fuel 
Economy,  National  Highway  Traffic 
Safety  Administration,  Washington, 
DC.  20590,  202-755-9384.  Stephen 
Kratzke,  Office  of  Chief  Counsel,  Na¬ 
tional  Highway  Traffic  Safety  Admin¬ 
istration,  Washington,  D.C.  20590, 
202-426-2992. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

Part  A  of  Title  ni  of  the  Energy  Pol¬ 
icy  and  Conservation  Act  (P.L.  94-163) 
amended  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  by  adding  a  new 
title  V  entitled,  “Improving  automotive 
efficiency.”  That  title  (15  U.S.C.  2001  et 
seq.)  requires  the  Secretary  of  Trans¬ 
portation  to  implement  a  program  to  im¬ 
prove  the  fuel  economy  of  automobiles. 
The  Secretary  has  delegated  his  author¬ 
ity  under  title  V  to  the  NHTSA  Adminis¬ 
trator  <41  FR  25015.  June  22,  1976) . 

The  urgency  of  the  need  to  improve 
automotive  fuel  efficiency  has  been  clear¬ 
ly  established.  Domestic  petroleum  con¬ 
sumption  has  exceeded  domestic  petro¬ 
leum  production  since  the  end  of  World 
War  H.  Domestic  production  peaked  in 
1970  and  has  since  declined  while  do¬ 
mestic  consumption  was  and  is  increas- 
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lng  at  high  rates.  The  gap  between  do¬ 
mestic  production  and  consumption  has 
now  increased  to  the  point  where  over 
40  percent  of  domestic  petroleum  con¬ 
sumption  is  currently  supplied  by  im¬ 
ported  petroleum.  By  1990,  the  Federal 
Energy  Administration  estimates  that,  in 
the  absence  of  corrective  measures,  a 
regular  annual  import  dependence  In  ex¬ 
cess  of  50  percent  is  likely  with  an  at¬ 
tendant  petroleum  related  negative  trade 
balance  of  $60  billion. 

Fuels  consumed  for  transportation  are 
derived  virtually  100  percent  from  petro¬ 
leum  and  account  for  53  percent  of  all 
petroleum  consumed  in  this  country.  The 
automobile  plays  a  critical  role  In  this 
country’s  transportation  scheme  and 
economy.  It  is,  and  will  continue  to  be 
for  the  foreseeable  future,  the  most  uni¬ 
versally  accepted  form  of  personal  trans¬ 
portation.  accounting  for  90  percent  of 
all  personal  travel.  Thus,  the  potential 
exists  for  major  savings  through  Im¬ 
provements  in  automotive  fuel  efficiency. 

Title  V  divides  automobiles  into  two 
categories,  passenger  automobiles,  and 
automobiles  other  than  passenger  auto¬ 
mobiles.  Automobiles  in  the  latter  cate¬ 
gory  have  been  termed  “nonpassenger 
automobiles"  In  the  proposed  Part  533 
on  vehicle  classification  (41  FR  55368, 
December  20, 1976) .  The  passenger  auto¬ 
mobile  category  includes  vehicles  such 
as  sedans  and  station  wagons.  The  non- 
passenger  automobile  category  Includes 
vehicles  such  as  pickup  trucks,  vans, 
campers,  and  general  purpose  vehicles 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  less  than  6,000  pounds.  Fu- 
ture  rulemaking  may  raise  the  GVWR 
limit  on  nonpassenger  automobiles  to  as 
high  as  10,000  pounds. 

Section  502(a)  of  title  V  establishes 
fuel  economy  standards  for  passenger 
automobiles  of  18  miles  per  gallon 
(mpg) ,  19  mpg,  20  mpg,  and  27  J  mpg  for 
model  years  1978,  1979,  1980,  and  1985 
and  thereafter,  respectively.  The  Ad¬ 
ministrator  is  required  to  establish  the 
standards  for  model  years  1981-84  ad¬ 
ministratively.  Each  of  the  1981-84 
standards  must  be  set  at  a  level  which 
is  the  maximum  feasible  average  fuel 
economy  level  and  which  results  In 
steady  progress  toward  meeting  the  1985 
standard.  In  determining  maximum 
feasible  average  fuel  economy,  the 
NHTSA  is  required  by  section  502(e)  of 
title  V  to  consider:  (1)  technological 
feasibility,  (2)  economic  practicability, 

(3)  the  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy,  and 

(4)  the  national  need  to  conserve  energy. 

Manufacturers  of  less  than  10,000 

passenger  automobiles  worldwide  an¬ 
nually  can  obtain  an  exemption  under 
section  502(c)  from  the  passenger  auto¬ 
mobile  fuel  economy  standards  if  they 
can  show  that  their  maximum  feasible 
average  fuel  economy  Is  less  than  that 
specified  in  the  standards.  If  the  Ad¬ 
ministrator  does  exempt  a  low  volume 
manufacturer,  he  must  establish  an 
alternative  standard  for  that  manu¬ 
facturer. 

Under  section  502(b)  of  the  title,  fuel 
economy  standards  for  nonpassenger 


automobiles  are  to  be  established  by  the 
Administrator  for  model  year  1979  and 
thereafter.  Like  the  standards  for  pas¬ 
senger  automobiles,  the  nonpassenger 
automobile  standards  are  to  be  set  at 
the  level  of  maximum  feasible  average 
fuel  economy. 

All  of  the  standards  under  section  502 
are  average  fuel  economy  standards. 
They  do  not  set  minimum  requirements 
for  individual  vehicles.  Instead,  they  set 
minimum  requirements  for  the  produc¬ 
tion-weighted  average  fuel  economy  of 
each  manufacturer’s  fleet  of  passenger 
automobiles  or  nonpassenger  automo¬ 
biles,  as  the  case  may  be.  A  manufac¬ 
turer  may  produce  automobiles  whose 
fuel  economy  Is  below  the  applicable 
standard  without  becoming  subject  to 
a  civil  penalty  as  long  as  those  auto¬ 
mobiles  are  balanced  by  others  of  the 
manufacturer’s  automobiles  whose  fuel 
economy  Is  above  the  standard  Thus, 
both  the  technology  of  a  manufacturer’s 
automobiles  and  Its  annual  production 
mix  are  important  elements  of  the  title 
V  fuel  economy  program. 

AH  of  the  section  502  standards, 
except  the  passenger  automobile  stand¬ 
ards  for  model  years  1978-1980,  are  also 
subject  to  amendment.  Section  502(f) 
of  title  V  provides  that  the  standards 
may  be  raised  or  lowered  as  long  as  the 
Administrator  observes  the  statutory 
considerations  mentioned  above  regard¬ 
ing  maximum  feasible  average  fuel 
economy 

Section  505(a)  of  title  V  requires  each 
automobile  manufacturer  to  submit 
semiannual  reports  to  the  NHTSA  re¬ 
garding  the  average  fuel  economy  of  Its 
automobile*:  for  the  current  model  year. 
In  these  reports,  the  manufacturers  are 
required  by  section  502(a)  to  Indicate 
whether  they  will  comply  with  the  aver¬ 
age  fuel  economy  standards  for  that 
model  year.  They  are  also  required  to 
describe  the  steps  they  have  taken  and 
the  steps  they  plan  to  take  to  comply 
with  those  standards  and  to  provide  such 
other  information  as  the  Administrator 
may  require.  If  a  manufacturer  indicates 
In  a  semiannual  report  that  it  will 
comply  with  the  standards  for  the  cur¬ 
rent  model  year  and  then  discovers  later 
In  that  model  year  before  the  submission 
of  the  next  semiannual  report  that  It 
will  not  comply,  the  manufacturer  Is 
required  by  section  502(a)  to  submit  a 
revised  or  supplementary  plan  showing 
any  additional  steps  that  It  Intends  to 
take  to  Improve  Its  average  fuel  econ¬ 
omy.  Section  505(a)  (3)  requires  the 
Administrator  to  prescribe  rules  estab¬ 
lishing  the  form  and  content  of  these 
semiannual  reports. 

To  apprise  Congress  of  the  progress  of 
the  fuel  economy  program  and  the  effects 
of  the  fuel  economy  standards,  section 
502(a)(2)  requires  the  Administrator  to 
submit  an  annual  review  of  the  stand¬ 
ards  established  for  the  current  and  fu¬ 
ture  model  years.  Much  of  the  current 
model  year  information  needed  for  these 
reports  can  be  obtained  from  the  semi¬ 
annual  reports  required  by  section 
505(a).  To  obtain  information  relevant 
to  future  model  year  fuel  economy  stand¬ 


ards,  as  well  as  for  other  purposes,  the 
Administrator  has  been  provided  au¬ 
thority  under  section  505(c)(1)  of  title 
V  to  require  manufacturers  to  make  re¬ 
ports  to  aid  him  in  carrying  out  his  du¬ 
ties  under  title  V.  T7ie  reports  that  would 
be  required  by  the  regulation  proposed  In 
this  notice  rely  on  the  authority  in  sec¬ 
tion  505  (a)  and  (c). 

Necessity  foe  Proposed  Reports 

The  reports  proposed  In  this  notice  are 
necessary  to  comply  with  requirements  in 
section  505(a)  for  semiannual  reports 
and  for  revised  or  supplementary  reports 
to  be  submitted  by  the  manufacturers, 
and  In  section  502(a)  for  the  agency  to 
submit  an  annual  review  of  the  standards 
established  under  section  502  for  future 
model  years.  The  reports  are  also  neces¬ 
sary  for  maintaining  the  up-to-date  data 
base  that  the  agency  needs  to  develop, 
establish,  amend,  and  enforce  standards 
on  which  the  country  will  depend  as  a 
major  source  of  petroleum  conservation. 
The  fuel  economy  standards  will  have 
profound  affects  on  the  automobile  In¬ 
dustry  and  its  suppliers  as  well  as  on 
consumers  The  Information  that  would 
be  obtained  under  this  proposal  Is  neces¬ 
sary  to  enable  the  agency  to  conduct  a 
sensitive,  responsive  regulatory  program 
that  achieves  Its  full  potential  for  con¬ 
serving  energy,  while  minimizing  any 
adverse  effects  on  the  consumers,  auto¬ 
mobile  Industry  and  national  economy. 

Ensuring  that  the  standards  are  well- 
founded  would  aid  also  in  defending 
them  should  they  be  challenged  in  court. 
The  substantial  civil  penalties  provided 
In  section  508  of  title  V  provide  an  incen¬ 
tive  for  such  challenges  The  civil  penalty 
for  violating  a  fuel  economy  standard  is 
$5  for  each  tenth  of  a  mile  per  gallon  by 
which  the  vitiating  manufacturer  falls 
below  the  standard  multiplied  by  the  to¬ 
tal  number  of  automobiles  subject  to  that 
standard. 

The  necessity  for  obtaining  this  infor¬ 
mation  will  be  a  regularly  recurring  one 
arising  from  several  provisions  of  title  V. 
The  most  obvious  provisions  are  those 
setting  forth  the  requirements  for  the 
semiannual  manufacturer  reports  and 
for  the  annual  agency  reviews.  In  addi¬ 
tion,  there  will  be  a  recurring  need  to 
establish  new  passenger  automobile 
standards  and  nonpassenger  automobile 
standards  for  future  model  years.  Finally, 
there  will  be  a  continuous  need  for  infor¬ 
mation  relevant  to  raising  or  lowering 
the  future  standards  in  view  of  the  need 
both  to  conserve  as  much  petroleum  as 
possible  and  to  avoid  the  consequences  of 
overly  stringent  standards.  Rulemaking 
to  raise  a  standard  for  a  particular  fu¬ 
ture  model  year  must  be  completed  18 
months  before  that  model  year. 

Several  alternatives  to  Including  re¬ 
quirements  for  future  model  year  infor¬ 
mation  in  the  proposed  regulation  were 
considered  to  obtain  the  information 
necessary  for  the  statutorily-required 
annual  review  of  the  future  fuel  economy 
standards  and  for  establishing  and  re¬ 
vising  those  standards. 

One  alternative  was  sending  the  man¬ 
ufacturers  a  questionnaire  requesting 
them  to  submit  the  needed  information 
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voluntarily.  Tills  alternative  was  re¬ 
jected  for  several  reasons.  Pint,  due  to 
the  voluntary  nature  of  this  approach, 
the  responses  would  be  likely  to  be  un¬ 
timely,  Incomplete,  and  differing  In  their 
format.  In  some  cases,  no  response 
might  be  forthcoming.  This  belief  Is  but¬ 
tressed  by  our  experience  last  year  In 
trying  to  obtain  responses  to  question¬ 
naires  sent  to  manufacturers  of  nonpas¬ 
senger  automobiles  and  to  our  advance 
notice  of  proposed  rulemaking  on  fuel 
economy  standards  for  1981-84  passen¬ 
ger  automobiles.  With  respect  to  time¬ 
liness,  It  is  also  supported  by  the  Envi¬ 
ronmental  Protection  Agency’s  experi¬ 
ence  with  Its  annual  request  for  manu¬ 
facturers  to  submit  Information  regard¬ 
ing  the  emissions  of  their  future  model 
year  vehicles  and  their  related  emissions 
research,  development  and  testing  ac¬ 
tivity. 

Second,  use  of  questionnaires  would 
result  In  recurring  delays  In  the  Infor¬ 
mation-gathering  process.  Since  the 
agency  desires  to  gather  Information 
from  more  than  nine  manufacturers,  the 
questionnaire  would  have  to  go  through 
a  time-consuming  annual  review  process 
under  the  Federal  Reports  Act.  Further, 
since  the  manufacturers  would  not  know 
In  most  Instances  precisely  what  Infor¬ 
mation  would  have  to  be  Included  in 
their  response  until  they  received  the 
periodic  questionnaire,  they  could  not 
begin  gathering  and  generating  the  re¬ 
quested  Information  without  risking 
some  needlessly  Incurred  costs.  As  a  re¬ 
sult,  additional  delay  would  occur.  In 
contrast,  the  proposed  reporting  re¬ 
quirements  need  be  reviewed  only  once, 
prior  to  promulgation,  under  the  Federal 
Reports  Act.  Since  the  regulation  would 
apply  from  year  to  year  In  a  like  man¬ 
ner,  the  manufacturers  would  have  the 
necessary  advance  knowledge  and  cer¬ 
tainty  about  the  requirements  to  enable 
them  to  begin  preparation  of  their  re¬ 
ports  long  before  the  due  dates  for  their 
reports. 

Another  alternative  was  to  use  general 
and  special  orders  under  section  505(b) 
of  title  V.  Since  this  approach  would 
make  submislon  of  Information  manda¬ 
tory,  it  would  avoid  the  questionnaires’ 
problems  of  incompleteness  and  untime¬ 
liness.  In  these  respects,  the  orders  would 
be  comparable  to  the  proposed  reporting 
requirements.  However,  the  orders  would 
still  share  the  disadvantages  of  delay 
posed  by  the  questionnaires.  Due  to 
those  implicit  delays,  this  alternative 
was  rejected  too. 

Applicability  op  Proposed  Regulation 

In  this  notice  and  In  a  notice  of  pro¬ 
posed  rulemaking  cm  the  manufacture 
of  multistage  automobiles  (42  FR  9040, 
February  14,  1977) ,  an  effort  Is  made  to 
strike  a  balance  between  the  agency’s 
need  for  Information  to  conduct  a  sen¬ 
sitive,  responsive  program  that  accom¬ 
plishes  the  purposes  of  title  V  and  the 
burden  that  reporting  requirements  can 
place  on  manufacturers,  especially  small 
ones. 

Manufacture rs  of  exempted  passenger 
automobiles.  The  proposed  reporting 


regulation  attempts  to  minimize  the  bur¬ 
den  on  low  volume  manufacturers  of 
passenger  automobiles  by  providing  that 
manufacturers  exempted  under  section 
502(c)  need  not  Include  future  model 
year  Information  In  their  semiannual 
reports.  Provision  of  that  information  in 
those  reports  would  be  largely  unneces¬ 
sary  since  a  considerable  amount  of  fu¬ 
ture  model  year  Information  would  be 
obtained  from  those  manufacturers  in 
their  exemption  petitions  under  pro¬ 
posed  Part  525  (41  FR  53287,  December 
9,  1976).  Comments  are  requested 

whether  low  volume  manufacturers, 
even  if  not  exempted,  should  be  ex¬ 
cused  from  providing  future  model  year 
information.  Comments  are  also  re¬ 
quested  whether  low  volume  manufac¬ 
turers  ought  to  be  relieved  of  the  ne¬ 
cessity  for  providing  certain  types  of 
current  model  year  Information  also.  Due 
to  the  small  Impact  which  these  manu¬ 
facturers  have  on  the  Industry  average 
fuel  economy  for  passenger  automobiles, 
their  requirements  for  reporting  current 
model  year  information  might  be  lim¬ 
ited  to  projected  average  fuel  economy, 
model  type  fuel  economy  and  technol¬ 
ogy,  automobile  technology  and  sales 
mix  changes,  marketing  measures,  and 
additional  compliance  efforts. 

Manufacturers  of  multistage  automo¬ 
biles.  The  multistage  automobile  proposal 
attempts  to  minimize  the  reporting  bur¬ 
den  on  small  manufacturers  of  multi¬ 
stage  passenger  automobiles  or  non¬ 
passenger  automobiles.  Multistage  auto¬ 
mobiles  are  automobiles  produced  by 
two  or  more  manufacturers.  There  are 
three  types  of  those  manufacturers:  in¬ 
complete  automobile  manufacturers,  in¬ 
termediate  manufacturers,  and  final- 
stage  manufacturers.  The  incomplete 
automobile  manufacturer,  i.e.,  the  manu¬ 
facturer  that  assembles  the  frame  and 
chassis  structure,  power  train,  steering 
system,  suspension  system,  and  braking 
system,  Is  generally  a  large  manufac¬ 
turer.  The  Intermediate  manufacturer 
is  the  manufacturer,  other  than  the  In¬ 
complete  automobile  manufacturer  or 
final-stage  manufacturer,  which  per¬ 
forms  manufacturing  operations  on  an 
incomplete  automobile.  The  intermediate 
manufacturer  is  usually  a  small  manu¬ 
facturer.  The  final-stage  manufacturer, 
i.e.,  the  manufacturer  that  completes 
the  production  of  the  multistage  auto¬ 
mobile  except  for  addition  of  readily 
attachable  components  and  minor  finish¬ 
ing  operations,  is  also  typically  a  small 
manufacturer.  That  proposal  would 
make  the  incomplete  automobile  manu¬ 
facturer  responsible  for  compliance  with 
the  title  V  reporting  requirements,  as 
well  as  the  standards  and  labeling  re¬ 
quirements,  in  most  instances.  The  in¬ 
complete  automobile  manufacturer 
would  be  responsible  for  compliance  with 
those  standards  and  requirements  unless 
the  intermediate  or  final-stage  manu¬ 
facturer  exceeds  certain  maximum  speci¬ 
fications  established  by  the  Incomplete 
automobile  manufacturer  or  unless  the 
final-stage  manufacturer  sells  a  multi¬ 
stage  automobile  as  one  manufactured 
in  a  model  yqpr  subsequent  to  the  model 


year  during  which  the  Incomplete  auto¬ 
mobile  manufacturer  produced  Its  por¬ 
tion  of  that  automobile.  Even  In  the  un¬ 
likely  event  that  an  Intermediate  or 
final -stage  manufacturer  exceeded  those 
specifications  or  a  final-stage  manufac¬ 
turer  sold  a  multistage  automobile  as 
one  manufactured  in  a  subsequent  model 
year,  that  manufacturer  would  not  as¬ 
sume  full  responsibility  for  complying 
with  this  proposed  reporting  regulation. 
That  manufacturer  would  only  be  re¬ 
quired  to  submit  limited  Information 
about  its  current  model  year  automobiles. 
Other  information  regarding  those  auto¬ 
mobiles  would  still  be  submitted  by  the 
incomplete  automobile  manufacturer. 
Further,  the  intermediate  or  final-stage 
manufacturer  that  assumes  responsibili¬ 
ty  as  the  manufacturer  of  multistage 
automobiles  would  not  be  required  to 
submit  any  future  model  year  Informa¬ 
tion  since  its  assuming  responsibility  is 
anticipated  to  be  an  irregularly  re¬ 
curring  event  at  best,  and  since  informa¬ 
tion  about  the  primary  determinants  of 
the  fuel  economy  of  future  model  year 
multistage  automobiles  would  be  sub¬ 
mitted  by  the  incomplete  automobile 
manufacturers. 

General  Contents  of  and  Leadtime 
for  Reports 

The  proposed  regulation  would  re¬ 
quire  the  manufacturers  to  submit  the 
detailed  information  specified  in  the  reg¬ 
ulation  according  to  a  uniform  format. 
The  information  would  be  arranged  ac¬ 
cording  to  whether  it  related  to  the 
current  model  year  or  future  model  years. 
Within  each  of  these  two  groupings,  the 
information  would  be  grouped  accord¬ 
ing  to  type  of  automobile,  l.e.,  passenger 
automobile  and  nonpassenger  auto¬ 
mobile.  The  Items  of  Information  on 
each  type  of  automobile  would  be  pro¬ 
vided  In  a  prescribed  order  and,  In  some 
cases,  form.  The  detailed  nature  of  the 
required  Information  and  the  uniformity 
of  the  format  are  necessary  to  ensure 
that  the  agency  obtains  the  Informa¬ 
tion  needed  to  implement  title  V  and 
to  enable  the  agency  to  conduct  an  ef¬ 
fective,  comparative  evaluation  of  the 
information  received  from  the  different 
manufacturers.  Comments  are  re¬ 
quested  on  scope  of  the  information 
required  (Including  suggestions  for  the 
addition  or  deletion  of  items  of  informa¬ 
tion)  ,  the  detailed  nature  of  the  Informa¬ 
tion  required,  and  the  proposed  format. 

With  respect  to  level  of  detail,  one 
issue  is  the  degree  of  disaggregation 
of  a  manufacturer’s  fleet  of  passenger 
automobiles  or  nonpassenger  automo¬ 
biles.  Should  information  for  the  current 
and  future  model  years  be  provided  for 
vehicle  configurations,  model  types,  car¬ 
lines,  or  size  classes  (e.g.,  subcompact, 
compact,  mid-size,  and  large)?  The  re¬ 
porting  burden  would  presumably  be 
greatest  at  the  vehicle  configuration 
level  and  least  at  the  size  class  level, 
although  provision  of  information  re¬ 
garding  one  level  of  disaggregation 
would  imply  at  least  some  knowledge 
of  the  manufacturer  about  the  same  in¬ 
formation  at  greater  levels  of  dlsaggre- 
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ration.  Should  information  be  provided 
for  Inertia  weight  classes?  Use  of  Inertia 
weight  classes  Is  believed  to  be  appro¬ 
priate  In  making  comparisons  between 
two  groups  of  automobiles  that  do  not, 
or  at  least  may  not,  have  comparable 
model  types  One  example  is  comparing 
automobiles  from  two  different  model 
years.  The  Introduction  and  elimination 
of  model  types  complicate  such  com¬ 
parisons.  Another  example  Is  comparing 
passenger  automobiles  and  nonpassenger 
automobiles. 

The  semiannual  report  to  be  sub¬ 
mitted  just  before  the  beginning  of  a 
model  year  would  be  called  the  “pre¬ 
model  year  report”  and  the  report  to  be 
submitted  at  the  middle  of  a  model  year 
would  be  called  the  “mid-model  year 
report”  Section  605(a)(1)  specifies  the 
schedule  for  submitting  these  reports. 
The  pre-model  year  report  must  be  sub¬ 
mitted  during  the  30 -day  period  imme¬ 
diately  preceding  a  model  year.  The 
mid -model  year  report  must  be  sub¬ 
mitted  during  the  30-day  period  begin¬ 
ning  on  the  180th  day  of  a  model  year. 

The  pre-model  year  report  would  con¬ 
tain  Information  regarding  both  the 
current  model  year  and  future  model 
years.  The  mid- model  year  report  would 
contain  information  about  the  current 
model  year  only.  Section  505(a)  requires 
that  both  reports  contain  the  current 
model  year  information.  It  is  proposed 
to  require  that  the  future  model  year 
Information  be  Included  In  the  pre- 
model  year  report  since  that  would  en¬ 
sure  that  the  information  available  for 
the  annual  review  due  the  following 
*  January  is  as  current  as  possible. 

Comments  are  requested  on  whether 
there  is  any  demonstrable  need  to  depart 
from  this  practice  in  the  first  model  year 
due  to  leadtime  considerations.  For 
model  year  1978,  the  future  model  year 
Information  could  be  Included  in  the 
1978  mid-model  year  report  Instead  of 
the  1978  pre-model  year  report.  The  rea¬ 
son  for  this  departure  would  be  that 
preparation  of  the  future  model  year 
Information  could  be  more  difficult  than 
preparation  of  the  current  model  year 
Information.  While  the  leadtime  for 
preparation  of  Inclusion  of  the  current 
model  year  information  in  the  1978  pre- 
model  year  report  is  deemed  adequate, 
(he  lead  time  for  Including  future  model 
year  Information  In  that  report  may  not 
be  adequate. 

The  agency  recognizes  that  providing 
detailed  information  on  some  topics,  es¬ 
pecially  with  respect  to  model  years 
more  than  several  years  In  the  future, 
may  be  difficult.  Accordingly,  It  is  pro¬ 
posed  that  manufacturers  be  permitted 
to  submit  the  required  Information  as 
an  estimate  or  as  a  set  or  range  of  al¬ 
ternatives.  Any  maufacturer  taking  ad¬ 
vantage  of  this  opportunity  would  be  re¬ 
quired  to  state  the  basis  for  the  esti¬ 
mates  or  alternatives,  the  major  uncer¬ 
tainties  associated  with  them,  and  the 
most  likely  value  In  the  case  of  an  esti¬ 
mate  and  the  most  likely  alternative  In 
the  case  of  a  set  or  range  of  alternatives. 
Comments  are  requested  on  the  ade¬ 
quacy  at  providing  this  opportunity  as 
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a  compromise  between  this  agency’s 
need  for  future  model  year  information 
and  the  difficulty  of  the  manufacturers 
In  precisely  stating  some  of  the  infor¬ 
mation  Comments  are  also  requested  on 
whether  this  opportunity  should  be  pro¬ 
vided  with  respect  to  both  current  and 
future  model  year  information  or  to 
future  model  year  information  only. 

Current  Model  Year  Information 

The  items  of  current  model  year  in¬ 
formation  to  be  submitted  are  discussed 
below. 

Projected  average  fuel  economy.  The 
manufacturer  would  be  required  to  pro¬ 
ject,  using  available  data,  the  average 
fuel  economy  of  Its  passenger  automo¬ 
biles  and  nonpassenger  automobiles. 

Since  the  projection  mentioned  above 
would  be  based  on  data  current  at  the 
time  of  the  pre-model  or  mid-model  year 
report  and  would  not  reflect  data  regard¬ 
ing  running  changes  to  be  made  or  new 
model  types  to  be  introduced  later  dur¬ 
ing  the  model  year,  the  manufacturer 
would  be  required  to  state  the  final  aver¬ 
age  fuel  economy  that  it  anticipates 
achieving  if  that  figure  would  reflect 
those  changes  and  model  types.  If  the 
projected  final  average  fuel  economy 
would  not  be  different,  then  the  first  pro¬ 
jection  would  be  the  manufacturer’s 
statement  whether  it  would  comply  with 
the  average  fuel  economy  standard  for 
the  current  model  year.  If  the  projected 
final  average  fuel  economy  were  differ¬ 
ent,  it  would  be  the  manufacturer's 
statement  regarding  compliance. 

If  the  manufacturer  believed  that 
either  the  projection  for  the  passenger 
automobiles  or  nonpassenger  automo¬ 
biles  was  not  sufficiently  accurate  for  the 
purposes  of  title  V,  the  manufacturer 
would  have  to  state  the  reasons  for  that 
belief,  describe  the  nature  of  and  reason 
for  the  Inaccuracy,  and  state  the  addi¬ 
tional  testing  or  derivation  of  fuel 
economy  values  necessary  and  any  plans 
of  the  manufacturer  for  undertaking 
that  testing  or  derivation.  This  infor¬ 
mation  would  be  needed  by  the  agency 
in  enforcing  the  standards  and  In  as¬ 
sessing  civil  penalties  for  noncompliance 
or  awarding  civil  penalty  credits  for 
exceeding  the  standards.  In  addition,  if 
the  manufacturers  reported  any  Inaccu¬ 
racies  affecting  these  aspects  of  title  V, 
the  agency  would  consider  whether  to 
recommend  to  the  Environmental  Pro¬ 
tection  Agency  that  it  amend  its  fuel 
economy  testing  and  calculation  pro¬ 
cedures  to  require  additional  fuel 
economy  information  to  be  submitted  by 
the  manufacturers.  Based  on  presently 
available  information,  this  agency  be¬ 
lieves  that  the  current  procedures  pro¬ 
vide  a  sound  basis  for  implementing  title 
V  and  is  unaware  of  any  contrary  sug¬ 
gestion  by  any  manufacturer. 

Model  type  fuel  economy  and  techni¬ 
cal  information.  The  manufacturer 
would  be  required  to  provide  fuel  econ¬ 
omy  values  for  each  model  type  of  Its 
automobiles  and  describe  the  fuel  econ¬ 
omy  related  technical  Information  and 
specifications  of  each  vehicle  configura¬ 
tion  on  which  toe  model  type’s  fuel 
economy  values  were  based* 


Automobile  technology  and  tales  mix 
changes.  The  manufacturer  would  have 
to  describe  the  differences  between  the 
technology  and  sales  mix  of  Its  auto¬ 
mobiles  for  the  current  model  year  and 
the  technology  and  sales  mix  of  Its  auto¬ 
mobiles  for  the  preceding  model  year 
that  will  result  in  the  manufacturer’s 
automobiles  for  the  current  model  year 
having  better  fuel  economy.  The  man¬ 
ufacturer  would  also  be  required  to  de¬ 
scribe  any  further  changes  that  it  Intends 
to  make  In  the  technology  and  sales  mix 
In  the  automobiles  for  the  current  model 
year  to  Improve  the  average  fuel  econ¬ 
omy  of  those  automobiles. 

Reduction  of  ( CID )  ( N/V ) .  In  general, 
fuel  economy  can  be  Improved  by  re¬ 
ducing  the  product  (CID)  (N/V)  of  the 
cubic  Inch  displacement  of  the  engine 
multiplied  by  the  total  drive  ratio.  Each 
manufacturer  would  be  required  to  state 
the  lowest  (CID)  (N/V)  that  would  allow 
reasonable  performance  for  each  model 
type,  and  state  the  range  of  cubic  Inch 
displacements  and  total  drive  ratios  that 
could  be  combined  to  produce  this  mini¬ 
mum  (CID)  (N/V).  The  manufacturer 
would  have  to  explain  why  ft  believes 
that  performance  at  a  lower  (CID) 
(N/V)  would  be  unreasonable. 

The  minimum  (CID)  (N/V)  that 
would  allow  reasonable  performance  for 
a  particular  model  type  may  vary  as  a 
result  of  other  factors  such  as  the  trans¬ 
mission  type  used  In  the  automobile. 
Comments  are  requested  on  the  identity 
of  these  other  factors  and  whether  the 
manufacturer  should  be  required  to 
identify  these  other  factors,  and  show 
the  different  minimum  (CID)  (N/V) 
value  possible  for  each  variant  of  such 
other  factors. 

Each  manufacturer  would  also  be  re¬ 
quired  to  quantify  the  potential  fuel 
economy  improvement  for  each  model 
type  that  would  be  realized  If  that  model 
type  were  equipped  with  the  minimum 
(CID)  (N/V)  which  would  allow  rea¬ 
sonable  performance  for  that  model 
type. 

Marketing  measures.  The  proposed 
regulation  would  require  the  manufac¬ 
turer  to  describe  Its  use  of  marketing 
measures  to  encourage  the  purchase  of 
more  fuel  economical  sales  mix  of  Its 
automobiles.  Specifically,  the  manufac¬ 
turer  would  be  required  to  describe  its 
use  of  pricing,  advertising  and  dealer  in¬ 
centives  to  increase  the  average  fuel 
economy  of  its  automobiles.  To  put  those 
efforts  in  context,  the  manufacturer 
would  also  be  required  to  describe  its  to¬ 
tal  array  of  pricing,  advertising  and 
dealer  incentive  measures  for  selling  its 
automobiles.  Inclusion  of  this  informa¬ 
tion  is  required  by  the  provision  In  sec¬ 
tion  502(a)  regarding  steps  taken  to 
comply  with  the  fuel  economy  standards. 

The  marketing  Information  would  en¬ 
able  the  agency  to  assess  the  extent  to 
which  a  manufacturer’s  marketing  ef¬ 
forts  for  Its  automobiles  correlate  with 
toe  fuel  economy  of  Its  automobiles.  In 
making  this  assessment,  the  agency 
would  look,  for  example,  at  the  price  dif¬ 
ferentials  between  an  automobile  with 
power  consuming  and  weight  adding  op¬ 
tions  and  the  same  automobile  without 
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those  options  and  an  automobile  with  a 
low  (CID)  (N/V)  value  and  the  same 
automobile  with  a  high  (CCD)  (N/V) 
value. 

Similarly,  the  agency  would  look  at 
the  value  of  dealer  incentives  and  level 
of  advertising  devoted  to  automobiles 
with  differing  fuel  economies.  The  In¬ 
centive  information  would  Include  mon¬ 
etary  and  nonmonetary  Incentives  for 
selling  particular  automobiles  and  op¬ 
tions.  The  advertising  information  would 
provide  the  agency  with  insight  into  the 
manufacturer’s  use  in  its  advertising  of 
fuel  economy  figures  approved  by  the 
Environmental  Protection  Agency  and 
of  data  about  the  fuel  economy  of  com¬ 
parable  automobiles.  It  would  also  pro¬ 
vide  the  agency  with  an  indication  of  the 
manufacturer's  plans  to  make  greater 
use  of  specific  labeling  to  aid  consumers 
in  determining  the  fuel  costs  of  relatively 
high  (CID)  (N/V)  values  and  of  various 
options.  The  advertising  information 
would  also  show  what  aspects  of  auto¬ 
mobile  performance  are  going  to  be 
mentioned  in  the  manufacturer’s  adver¬ 
tising  and  the  relative  ranking  to  be 
given  those  aspects  of  performance. 

Additional  compliance  effort*.  If  the 
manufacturer’s  projected  average  fuel 
economy  for  the  current  model  year  Is 
less  than  the  applicable  average  fuel 
economy  standard  for  that  model  year, 
the  manufacturer  would  be  required  to 
describe  the  additional  steps,  i.e.,  tech¬ 
nological  improvements,  sales  mix 
changes,  and  marketing  measures,  that 
it  could  undertake  to  achieve  compliance 
with  that  standard  while  minimizing  the 
additional  costs. 

Impact  of  other  Federal  automobile 
standards  on  fuel  economy.  Responsible 
administration  oi  the  automobile  fuel 
economy,  safety,  emissions,  noise,  and 
damage  susceptibility  programs  requires 
knowledge  of  the  effect  of  each  program’s 
standards  on  the  other  regulated  aspects 
of  automobile  performance.  The  trade¬ 
offs  between  these  different  types  of  per¬ 
formance  must  be  understood  since  all 
five  types  cannot  be  individually  and 
simultaneously  optimized.  The  validity 
of  this  proposition  is  recognized  in  sec¬ 
tion  502(e)(3)  which  requires  the  Ad¬ 
ministrator  to  consider  the  impacts  of 
the  emissions,  safety,  damage  suscepti¬ 
bility,  and  noise  standards  when  deter¬ 
mining  maximum  feasible  average  fuel 
economy. 

Accordingly,  a  statement  would  have 
to  be  made  whether  the  fuel  economy 
achievable  under  the  emissions,  safety, 
damage  susceptibility,  and  noise  stand¬ 
ards  for  the  current  model  year  is  more 
or  less  than  the  fuel  economy  that  would 
have  been  achievable  under  those  cate¬ 
gories  of  standards  for  the  immediately 
preceding  model  year.  One  of  the  changes 
in  those  standards  that  might  be  claimed 
as  reducing  fuel  economy  is  the  adoption 
of  a  very  stringent  NOx  standard  due  to 
its  alleged  effect  cm  the  feasibility  of 
diesel  engines.  Others  are  the  adoption 
of  new  or  more  stringent  safety  and 
damage  susceptibility  standards  and  the 
initial  establishment  of  noise  standards 
which,  due  to  the  weight  they  would  add 


to  an  automobile,  could  move  the  auto¬ 
mobile  into  a  higher  inertia  weight  class. 

Model  year  1975  is  proposed  as  the  base 
year  for  the  semiannual  reports  for 
model  year  1978  since  much  of  title  V 
and  its  legislative  history,  including  dis¬ 
cussion  of  estimated  benefits  from  the 
fuel  economy  program,  were  premised 
upon  the  Federal  automobile  standards 
in  effect  during  that  model  year.  Use  at 
those  standards  as  the  bases  for  com¬ 
parison  in  model  year  1978  would  enable 
the  agency  to  demonstrate  in  future 
model  years  the  extent  to  which,  if  at 
all,  the  adoption  of  emission,  safety, 
damage  susceptibility,  and  noise  stand¬ 
ards  more  stringent  than  the  model  year 
1975  standards  has  affected  the  achiev- 
ablllty  of  title  V  when  enacted. 

Comments  are  requested  whether  the 
base  year  for  this  comparison  should  be 
sliding  or  fixed  and  what  the  base  year 
should  be  in  either  case.  These  com¬ 
ments  should  discuss  the  comparative 
accuracy  of  a  sliding  and  a  fixed  base  in 
determining  the  impact  of  the  other  Fed¬ 
eral  automobile  standards.  Further, 
should  the  base  year  for  passenger  auto¬ 
mobiles  be  the  same  as  that  for  non¬ 
passenger  automobiles?  Comments  are 
also  requested  on  the  value  of  maintain¬ 
ing  a  cumulative  tradeoff  account  of 
those  impacts  and  on  the  appropriate 
methods  for  maintaining  that  account. 

If  a  claimed  loss  of  fuel  economy  could 
have  been  reduced  or  avoided  by  use  of 
means  available  for  that  purpose,  the 
manufacturer  would  have  to  explain  why 
it  chose  not  to  employ  those  means.  For 
example,  if  the  manufacturer  regarded 
the  cost  of  available  technology  as  ex¬ 
cessive,  it  would  be  required  to  explain 
why  it  regarded  those  costs  to  be  ex¬ 
cessive. 

Hie  up-to-date  fuel  economy  impact 
information  is  needed  by  the  agency  so 
that  it  can  determine  the  validity  of  the 
manufacturer’s  earlier  predictions  re¬ 
garding  the  impacts  and  can  establish 
a  reliable  basis  for  evaluating  and  com¬ 
paring  the  impacts  predicted  by  the 
manufacturers  for  future  model  years. 
Hie  necessity  of  providing  the  informa¬ 
tion  should  also  ensure  that  those  predic¬ 
tions  are  made  as  accurately  as  possible. 

For  model  years  1978-1980,  a  manufac¬ 
turer  would  not  be  required  to  report  the 
impact  information  for  any  of  the  four 
categories  of  other  automobile  standards 
(emissions,  safety,  damage  susceptibility, 
and  noise)  for  which  the  manufacturer 
submits  a  petition  under  section  502(d) 
for  reduction  of  the  passenger  automobile 
fuel  economy  standards  due  to  changes 
in  one  or  more  of  those  categories  of 
standards. 

Impacts  of  efforts  to  comply  with  av- 
frage  fuel  economy  standards  on  auto¬ 
mobile  performance.  For  the  reasons  set 
forth  in  the  beginning  of  the  discussion 
of  the  impact  of  other  automobile  stand¬ 
ards  on  fuel  economy,  the  manufacturer 
would  be  required  to  provide  information 
on  the  effects  of  its  efforts  to  improve 
average  fuel  economy  of  its  current  model 
year  automobiles  on  the  safety,  damage 
susceptibility,  noise  emissions,  pollutant 
emissions,  driveability,  gradeabillty,  and 


acceleration  capability  of  those  auto¬ 
mobiles  and  on  the  cost  of  complying 
with  the  Federal  safety,  emissions,  dam¬ 
age  susceptibility,  noise,  and  emissions 
standards  for  that  model  year.  Among 
the  impacts  that  might  be  claimed  are: 

Downsizing  would  make  an  automobile 
less  crashworthy,  even  though  the  auto¬ 
mobile  still  complied  with  all  applicable 
Federal  safety  standards,  if  no  compen¬ 
satory  improvements  were  made  in  ve¬ 
hicle  structure. 

Weight  reduction  through  removal  of 
sound  insulation  would  increase  interior 
noise. 

Reduction  of  (CID)  (N/V)  would  re¬ 
duce  gradeabillty  and  acceleration  capa¬ 
bility. 

Use  of  diesel  engines  would  increase 
interior  and  exterior  noise  and  particu¬ 
late  emissions. 

Sales  mix  shifts  leading  to  lower  aver¬ 
age  inertia  weight  would  make  the  fleet 
less  crashworthy  if  compensatory  steps 

were  not  taken. 

Efforts  to  improve  fuel  economy  by  re¬ 
ducing  the  margin  of  compliance  with 
emissions,  safety,  damage  susceptibility, 
and  (if  established)  noise  standards 
would  Increase  emissions,  damage  sus¬ 
ceptibility,  and  noise,  and  decrease 
safety. 

This  impact  information  is  needed  to 
determine  the  validity  of  earlier  impact 
predictions  by  the  manufacturer  and  to 
establish  a  reliable  basis  for  evaluating 
and  comparing  the  impact  predicted 
by  the  manufacturers  for  future  model 
years.  Further,  it  should  ensure  that 
those  predictions  are  made  with  a  high 
degree  of  accuracy. 

Material  composition.  Hie  manufac¬ 
turer  would  be  required  to  state  the  aver¬ 
age  percentage  by  weight  that  certain 
raw  and  finished  materials  constitute  of 
all  materials  used  in  its  automobiles. 
Then  the  manufacturer  would  indicate 
the  total  tonnage  of  each  of  those  same 
raw  and  finished  materials  used  in  all 
of  its  automobiles.  This  information  is 
needed  by  the  agency  for  determining 
some  of  the  environmental  Impacts  of 
the  fuel  economy  program  and  for  moni¬ 
toring  the  Impacts  of  that  program  on 
the  supply  of  these  materials. 

Costs.  To  inform  the  agency  about  the 
cost  impacts  of  the  average  fuel  economy 
standards,  the  manufacturer  would  be 
required  to  Indicate  the  increases  or  de¬ 
creases  in  each  component  of  the  manu¬ 
facturer’s  fixed  and  variable  manufac¬ 
turing  costs  of  its  automobiles  in  each 
Inertia  weight  class,  compared  to  the  im¬ 
mediately  preceding  model  year,  that  oc¬ 
curred  as  a  result  of  the  standard  for 
the  current  model  year.  The  manufac¬ 
turer  would  then  state  the  impact  of 
these  cost  differences  on  the  manufac¬ 
turer’s  suggested  retail  price  of  its  au¬ 
tomobiles,  and  on  the  retail  price  of  re¬ 
placement  equipment  for  those  automo¬ 
biles.  A  statement  would  also  have  to  be 
made  regarding  the  impact  of  the  manu¬ 
facturer’s  standard  compliance  efforts  on 
the  life  cycle  operating  and  maintenance 
costs  of  its  automobiles. 

Gross  income  and  market  share.  Hie 
proposed  regulation  would  require  the 
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manufacturer  to  state  the  extent  to 
which  any  difference  in  its  gross  income 
and  market  share  for  the  current  model 
year  and  that  for  the  immediately  pre¬ 
ceding  model  year  is  due  to  the  manu¬ 
facturer’s  efforts  to  comply  with  the 
average  fuel  economy  standards  for  the 
current  model  year.  To  facilitate  the 
market  share  analysis,  the  market  would 
be  broken  down  into  the  classes  of  auto¬ 
mobiles  used  by  the  Environmental  Pro¬ 
tection  Agency  in  its  labeling  regulations 
for  comparing  the  fuel  economy  of  com¬ 
parable  automobiles.  This  information  is 
needed  by  the  agency  for  assessing  any 
competitive  effects  of  the  standards. 

Engine-system  combinations  and  fuel 
systems.  This  portion  of  the  proposed 
regulation  would  require  the  manufac¬ 
turer  to  discuss  the  differences  between 
engine  family -exhaust  emission  control 
systems  combinations  and  between  fuel 
systems  of  its  passenger  automobiles  and 
nonpassenger  automobiles  in  the  same 
inertia  weight  class.  It  is  assumed  that 
passenger  automobiles  and  nonpassenger 
automobiles  of  similar  inertia  weight 
could  have  similar  engine  family-emis¬ 
sion  control  systems  combinations  and 
fuel  systems.  When  the  manufacturer 
has  chosen  not  to  install  the  more  fuel 
efficient  combination  or  system  on  pas¬ 
senger  automobiles  and  nonpassenger 
automobiles  of  similar  inertia  weight,  the 
manufacturer  would  have  to  explain  the 
basis  for  its  decision. 

Future  Model  YEar  Information 

The  information  to  be  submitted  re¬ 
garding  the  future  model  years  would 
relate  to  the  same  general  subjects  as 
the  information  for  the  current  model 
year.  Except  for  the  portion  of  the  pre¬ 
model  year  reports  submitted  for  model 
years  1978  and  1879  with  respect  to  pas¬ 
senger  automobiles,  “future  model  years” 
would  mean  the  five  model  years  im¬ 
mediately  following  the  current  model 
year.  This  period  was  picked  because  the 
manufacturers’  product  plans  generally 
extend  that  far  into  the  future.  For  the 
portion  of  the  model  year  1978  and  1979 
pre-model  year  reports  relating  to  pas¬ 
senger  automobiles,  the  period  will  ex¬ 
tend  forward  seven  and  six  model 
years,  respectively.  The  purpose  of  ex¬ 
tending  farther  ahead  with  respect  to 
those  model  years  is  to  include  the  1985 
model  year  for  which  a  satutory  stand¬ 
ard  has  been  specified  for  passenger 
automobiles.  This  extended  application 
is  necessary  to  comply  with  section  502 
(a)  which  requires  that  the  annual  re¬ 
view  due  in  January  1979  include  a  com¬ 
prehensive  analysis  of  the  program,  in¬ 
cluding  an  assessment  of  the  ability  of 
the  manufacturers  to  meet  the  average 
fuel  economy  standard  specified  in  that 
section  for  model  year  1985  passenger 
automobiles. 

In  this  regard,  comments  are  requested 
on  how  to  ensure  that  future  model  year 
information  regarding  manufacturers 
whose  model  year  approximates  the  cal¬ 
endar  year  is  available  in  time  for  incor¬ 
poration  in  the  annual  review.  If  a 
manufacturer's  model  year  does  not  be¬ 
gin  until  January  1,  its  pre -model  year 


report  with  the  future  model  year  infor¬ 
mation  would  not  be  submitted  before 
December  1.  One  solution  might  be  to  re¬ 
quire  manufacturers  whose  model  year 
begins  on  January  1  or  during  the  pre¬ 
ceding  several  months  to  include  their 
future  model  year  information  in  their 
mid-model  year  report  for  the  preced¬ 
ing  model  year.  Thus  their  future  model 
year  information  would  be  submitted 
during  the  late  spring  or  early  summer 
and  that  of  other  manufacturers  would 
be  submitted  several  months  later. 

The  items  of  future  model  year  infor¬ 
mation  to  be  provided  by  the  manufac¬ 
turers  are  described  below. 

Projected  average  fuel  economy.  The 
proposed  regulation  would  require  the 
manufacturer  to  project  the  average  fuel 
economy  of  the  portion  of  each  future 
model  year  fleet  of  automobiles  sold  in  all 
States  except  California  and  of  automo¬ 
biles  sold  only  in  California,  and  the  av¬ 
erage  economy  of  both  of  those  groups 
of  automobiles  combined. 

Model  type  fuel  economy  and  techni¬ 
cal  information.  The  manufacturer 
would  be  required  to  provide  the  same 
model  type  information  for  its  future 
model  year  automobiles  as  for  its  current 
model  year  automobiles.  In  addition,  the 
manufacturer  would  be  required  to  pro¬ 
vide  the  average  inertia  weight,  cubic 
inch  displacement  of  the  engine,  and 
total  drive  ratio  for  each  model  type.  The 
manufacturer  would  not  be  required  to 
provide  detailed  information  on  the  ve¬ 
hicle  configurations  used  to  calculate  the 
fuel  economy  of  the  model  type,  unless 
that  information  was  necessary  to  ex¬ 
plain  the  projected  changes  in  fuel  econ¬ 
omy  for  a  given  model  type. 

Current  fuel  economy  technology.  By 
“current  fuel  economy  technology,”  the 
proposed  regulation  means  technology 
that  has  bean  developed  to  the  point  that 
it  can  be  scheduled  for  Introduction  into 
production.  For  most  manufacturers,  the 
substitution  of  lighter  materials  in  the 
hood,  deck  lid,  bumpers,  cylinder  heads, 
and  cast  parts  such  as  the  Intake  mani¬ 
fold  and  pump  housing  is  an  example  of 
current  fuel  economy  technology.  The 
manufacturer  would  be  required  to  de¬ 
scribe  each  item  of  current  fuel  economy 
technology,  e.g.,  a  diesel  engine,  and  each 
current  fuel  economy  technological 
means,  e.g.,  downsizing,  whose  use  the 
manufacturer  has  plans  for  expanding  or 
introducing  in  its  future  model  year 
automobiles.  With  respect  to  these  items 
and  means  of  technology,  the  manufac¬ 
turer  would  state  the  expected  fuel  econ¬ 
omy  gains,  the  plans,  including  leadtime 
schedules,  for  using  those  items  and 
means,  the  capital  requirements  and 
other  costs  involved  in  implementing 
those  plans,  and  the  effect  of  using  those' 
items  and  means  on  automobile  perform¬ 
ance  (except  to  the  extent  that  this  in¬ 
formation  is  provided  in  the  portion  of 
the  report  regarding  impacts  of  efforts  to 
comply  with  average  fuel  economy 
standards  on  automobile  performance), 
and  on  automobile  purchase  price  and 
life  cycle  operating  and  maintenance 
costs.  The  plans  should  indicate  at  least 
the  affected  automobile  size  classes  and 


the  penetration  schedule.  If  there  is  any 
current  fuel  economy  technology  that 
would  improve  fuel  economy  and  that 
the  manufacturer  does  not  plan  to  use. 
the  manufacturer  would  have  to  explain 
why. 

Future  fuel  economy  technology. 
“Future  fuel  economy  technology” 
means  technology  that  has  not  been  de¬ 
veloped  to  the  point  that  it  can  be  sched¬ 
uled  for  introduction  into  production. 
Examples  of  such  technology  include  the 
Stirling  engine  and  an  efficient,  low  cost, 
continuously  variable  transmission.  The 
proposed  regulation  would  require  the 
manufacturer  to  describe  each  of  its  on¬ 
going  or  planned  research,  development, 
and  testing  projects  in  automobile  tech¬ 
nology  that  may  aid  in  improving  the 
fuel  economy  of  the  manufacturer’s 
automobiles.  With  regard  to  those  proj¬ 
ects,  the  manufacturer  would  be  required 
to  state  the  anticipated  fuel  economy 
improvements,  the  schedule  for  complet¬ 
ing  the  projects  and  the  costs  of  com¬ 
pleting  the  projects.  For  each  item  of 
technology  that  the  projects  would  re¬ 
fine  or  develop,  the  manufacturer  would 
describe  the  plans  for  incorporating  that 
technology  in  its  automobiles,  the  costs 
of  incorporating  that  technology,  and 
the  effect  of  the  technology  on  auto¬ 
mobile  performance  (except  to  the  ex¬ 
tent  that  this  Information  is  provided  in 
the  portion  of  the  report  regarding  im¬ 
pacts  of  effects  to  comply  with  average 
fuel  economy  standards  on  automobile 
performance),  and  on  automobile  pur¬ 
chase  price  and  life  cycle  operating  and 
maintenance  costs.  As  in  the  case  of 
plans  for  using  current  fuel  economy 
technology,  these  plans  would  have  to 
indicate  the  affected  automobile  size 
classes  and  the  penetration  schedule. 

The  manufacturer  would  also  be  re¬ 
quired  to  describe  any  future  technology 
with  fuel  economy  improvement  poten¬ 
tial  which  has  been  considered  and  re¬ 
jected  as  a  subject  of  research,  devel¬ 
opment  or  testing  activity,  and  explain 
the  reasons  for  the  rejection.  Some  fu¬ 
ture  fuel  economy  technology  may  be 
obtainable  from  other  developers  or  re¬ 
finers  of  fuel  economy  technology.  The 
manufacturers  would  have  to  describe 
the  known  items  of  future  technology 
that  are  being  refined  or  developed  by 
those  parties  and  that  will  be  available 
for  automobile  manufacturers  to  incor¬ 
porate  in  any  of  their  future  model  year 
automobiles.  The  fuel  economy  improve¬ 
ment  potential  of  each  such  item  and  the 
manufacturer’s  plans  to  use  that  item 
or  reasons  for  having  no  such  plans 
would  have  to  be  stated. 

Finally,  a  description  would  have  to  be 
provided  of  the  manufacturer's  alterna¬ 
tive  plans  for  improving  fuel  economy  if 
the  technological  refinements  and  de¬ 
velopments  anticipated  by  the  manufac¬ 
turer  do  not  occur  as  scheduled  or  yield 
less  than  the  expected  level  of  fuel 
economy  improvement. 

Automobile  technology  and  sales  mix 
changes.  For  each  future  model  year  for 
which  there  is  an  applicable  average 
fuel  economy  standard,  the  proposed 
regulation  would  require  the  manufac- 
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turer  to  describe  the  differences  between 
the  technology  and  sales  mix  of  the 
manufacturer’s  automobiles  for  that 
model  year  and  that  of  its  automobiles 
for  the  preceding  model  year  that  will 
improve  the  average  fuel  economy  of  the 
manufacturer’s  automobiles. 

Weight  reduction.  The  manufacturer 
would  be  required  to  state  the  maximum 
extent  to  which  the  weight  of  each 
model  type  of  its  current  model  year 
automobiles  could  be  reduced  by  the  last 
future  model  year  without  reducing  the 
number  of  designated  seating  positions 
or  the  space  inside  the  passenger  or 
cargo  areas  of  the  automobiles.  The 
method  of  these  weight  reductions 
would  have  to  be  described. 

Reduction  of  (C/D)  ( N/V ).  The 

manufacturer  would  be  required  to  state 
whether  the  minimum  (CID)  (N/V) 
value  provided  lor  each  model  type  in 
the  current  model  year  will  change  in 
the  future  model  years.  If  there  is  a 
change,  the  manufacturer  would  be  re¬ 
quired  to  state  the  revised  minimum 
i  CID)  (N/V)  value,  and  explain  why 
there  is  a  change.  The  manufacturer 
would  also  be  required  to  state  what  pro¬ 
portion  of  its  future  model  year  auto¬ 
mobiles  will  be  equipped  with  this 
minimum  (CID)  (N/V)  value,  and  ex¬ 
plain  why  that  proportion  can  not  be 
increased. 

Technological  difference*  between 
certain  automobiles.  The  proposed 
regulation  would  require  the  manufac¬ 
turer  to  identify  its  passenger  and  non¬ 
passenger  automobiles  in  the  same  in¬ 
ertia  weight  class  that  will  have 
significantly  different  fuel  economy  and 
explain  why  steps  will  not  be  taken  to 
improve  fuel  economy  and  thereby 
eliminate  those  differences.  The  manu¬ 
facturer  would  also  be  required  to  iden¬ 
tify  the  most  fuel  economical  of  its  four, 
five,  and  six  passenger  sedans  and  sta¬ 
tion  wagons  and  explain  why  its  similar 
automobiles  would  not  be  designed  to 
achieve  the  same  level  of  fuel  economy. 

Marketing  measures.  The  proposed 
regulation  would  require  the  manufac¬ 
turer  to  describe  how  its  marketing 
measures  for  the  current  model  year 
could  be  changed  in  the  future  model 
years  to  improve  the  average  fuel  econ¬ 
omy  of  its  automobiles.  Then  the  manu¬ 
facturer  would  have  to  state  whether  it 
will  make  any  of  tflose  changes  in  the 
first  two  future  model  years.  If  there 
are  changes  that  will  be  made,  the 
manufacturer  would  have  to  state  what 
those  changes  will  be  and  why  they  will 
be  made.  Similarly,  if  there  are  any 
changes  that  will  not  be  made,  the 
manufacturer  would  also  have  to  explain 
its  reasons  for  not  planning  to  make 
them.- 

Additional  compliance  efforts.  If  the 
manufacturer’s  projected  average  fuel 
economy  for  any  future  model  year  was 
less  than  the  applicable  fuel  economy 
standard  for  that  model  year,  the  manu¬ 
facturer  would  have  to  provide  the  same 
type  of  information  regarding  additional 
compliance  efforts  that  the  manufac¬ 
turer  would  have  to  supply  for  the  cur¬ 
rent  model  year. 


Impact  of  other  Federal  automobile 
standards  on  fuel  economy.  The  manu¬ 
facturer  would  have  to  provide  for  its 
future  model  year  automobiles  the  same 
type  of  information  it  would  provide  re¬ 
garding  the  impact  of  other  Federal 
automobile  standards  on  the  fuel  econ¬ 
omy  of  its  current  model  year  automo¬ 
biles.  The  predicted  impacts  would  be 
based  on  the  technology  that  is  reason¬ 
ably  likely  to  be  available  in  those  fu¬ 
ture  model  years. 

Impacts  of  efforts  to  comply  with  aver¬ 
age  fuel  economy  standards  on  automo¬ 
bile  performance.  For  each  future  model 
year  for  which  there  is  an  applicable 
average  fuel  economy  standard,  The  same 
type  of  information  that  the  manufac¬ 
turer  would  provide  regarding  the  im¬ 
pact  of  its  efforts  to  improve  the  average 
fuel  economy  of  its  current  model  year 
automobiles  on  the  safety,  noise,  emis¬ 
sions,  and  damageability  of  those  auto¬ 
mobiles  would  have  to  be  provided  for 
the  manufacturer’s  future  model  year 
automobiles. 

Availability  of  capital.  For  each  future 
model  year  for  which  there  is  an  appli¬ 
cable  average  fuel  economy  standard,  the 
proposed  regulation  would  require  the 
manufacturer  to  state  whether  and  how 
it  will  be  able  to  obtain  sufficient  capital 
to  achieve  the  fuel  economy  projected  by 
the  manufacturer  for  that  model  year, 
or  the  fuel  economy  required  by  the 
standard,  whichever  level  is  higher.  Man¬ 
ufacturers  claiming  an  insufficiency  of 
capital  would  have  to  demonstrate  that 
sufficient  existing  or  anticipated  capital 
could  not  be  allocated  to  its  efforts  to  im¬ 
prove  average  fuel  economy  and  that  suf¬ 
ficient  additional  capital  can  not  be  ob¬ 
tained. 

Costs.  The  proposed  regulation  would 
require  the  manufacturer  to  state,  for 
each  Inertia  weight  class  of  its  automo¬ 
biles  to  be  produced  in  each  future  model 
year  for  which  there  is  an  applicable 
average  fuel  economy  standard,  the  same 
type  of  information  regarding  the  im¬ 
pacts  of  changes  in  manufacturing  costs 
and  the  impacts  of  standard  compliance 
efforts  on  automobile  operating  and 
maintenance  costs  that  the  manufacturer 
would  be  required  to  submit  for  its  cur¬ 
rent  model  year  automobiles. 

Shifts  in  consumer  demand.  For  each 
future  model  year  for  which  there  is  an 
applicable  average  fuel  economy  stand¬ 
ard,  the  manufacturer  would  have  to 
state  and  quantify  to  the  extent  possible 
any  shifts  in  consumer  demand  which  the 
manufacturer  believes  that  that  stand¬ 
ard  may  cause  (1)  between  automobiles 
of  different  sizes,  styles  and  performance 
capabilities,  and  (2)  between  that  manu¬ 
facturer’s  automobiles  and  the  automo¬ 
biles  of  other  manufacturers.  The  basis 
for  believing  that  any  shifts  would  occur 
would  be  required  to  be  explained. 

Gross  income  and  market  share.  For 
each  future  model  year,  the  manufac¬ 
turer  would  have  to  provide  the  same  type 
of  information  regarding  gross  Income 
and  market  share  that  ft  would  be  re¬ 
quired  to  provide  for  the  current  model 
year. 


Supplement  as  y  Reports 

Under  this  proposal,  a  supplementary 
report  containing  updating,  correcting 
information  would  have  to  be  submitted 
during  a  model  year  when  a  projected 
average  fuel  economy  figure  previously 
submitted  during  that  model  year  by  the 
manufacturer  for  the  current  or  a  future 
model  year  has  significantly  changed,  or 
when  a  statement  concerning  the  accu¬ 
racy  of  a  projected  average  fuel  economy 
standard  for  the  current  model  year  has 
become  erroneous  or  incomplete.  Section 
505(a)  requires  the  submission  of  re¬ 
vised  or  supplementary  reports  when  a 
manufacturer  has  reported  that  it  will 
comply  with  the  average  fuel  economy 
standards  and  then  discovers  that  its  pre¬ 
viously  reported  plan  is  insufficient  for 
that  purpose.  Authority  under  section  505 
(a)  and  (c)  would  be  used  to  require  sup¬ 
plementary  reports  to  correct  outdated 
future  model  year  information  too. 

In  developing  the  criteria  governing 
the  circumstances  in  which  supplemen¬ 
tary  reports  must  be  submitted,  the 
agency  considered  using  a  subjective  ap¬ 
proach;  e.g.,  requiring  a  revision  when¬ 
ever  there  was  a  response  which  had 
become  “seriously  misleading  in  light  of 
changed  circumstances.”  This  type  of 
approach  was  not  proposed  since  the 
NHTSA  felt  that  it  would  leave  too  much 
uncertainty  about  when  a  supplementary 
report  was  required  and  might  result  in 
too  little  or  too  much  supplementary  re¬ 
porting.  To  avoid  this  problem,  the 
agency  proposes  the  quantified  approach 
described  below.  The  agency  is  proposing 
a  progressively  rising  threshold  for  thft 
minimum  change  in  the  projected  aver¬ 
age  fuel  economy  that  will  trigger  the 
submission  of  a  supplementary  report. 
This  rising  threshold  approach  is  pro¬ 
posed  because  of  the  greater  uncertainty 
associated  with  the  information  under¬ 
lying  fuel  economy  projections  for  fu¬ 
ture  model  years,  especially  the  more 
distant  ones,  and  thus  the  greater  likeli¬ 
hood  of  changes  in  the  underlying  in¬ 
formation  and  projected  averages.  The 
rising  threshold  should  keep  the  amount 
of  supplementary  reporting  regarding 
the  future  model  years  to  a  reasonable 
level. 

The  threshold  for  the  current  model 
year  and  the  first  future  model  year 
would  be  a  decrease  of  0.1  mpg  that 
would  leave  the  manufacturer  not  more 
than  0.3  mpg  above  a  standard  for  that 
model  year.  The  0.3  mpg  threshold  is 
proposed  since  the  average  may  fall  by 
more  than  0.1  mpg  at  a  time.  The  agency 
wishes  to  be  advised  of  a  developing 
noncompliance  before  it  happens.  Any 
decrease  below  that  threshold  is  deemed 
significant.  This  very  low  threshold  re¬ 
flects  the  need  of  the  agency  to  monitor 
the  manufacturer’s  compliance  efforts 
for  the  current  model  year  continuously 
for  enforcement  purposes.  Manufactur¬ 
ers  whose  projected  average  for  either 
model  year  increased  would  not  be  re¬ 
quired  to  submit  supplementary  reports. 

The  threshold  for  the  second  and  third 
future  model  years  would  be  any  net 
Increase  or  decrease  of  0.3  mpg,  regard¬ 
less  of  where  that  decrease  would  leave 
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the  manufacturer  with  respect  to  the 
applicable  average  fuel  economy  stand¬ 
ard  for  that  model  year.  Manufacturers 
whose  fuel  economy  increases  bv  that 
amount  would  become  subject  to  the 
supplementary  reporting  requirements 
since  there  would  still  be  sufficient  time 
before  those  model  years  under  the  18 
month  rule  in  section  502(f)  to  amend 
the  standard  to  make  it  more  stringent. 

The  threshold  for  the  more  distant 
future  model  years  would  be  any  net  de¬ 
crease  or  increase  of  0.5  mpg.  The  reason 
for  the  difference  between  this  threshold 
and  the  one  for  the  two  preceding  future 
model  years  is  the  greater  uncertainty 
associated  with  the  projections  for  the 
more  distant  future  model  years. 

Comments  are  specifically  invited  on 
the  appropriateness  of  the  rising  thres¬ 
hold  approach  as  well  as  the  level  of  each 
of  the  thresholds  and  the  interval  be¬ 
tween  them.  Comments  are  also  invited 
on  whether  there  should  be  any  limit  on 
the  number  or  frequency  of  supple¬ 
mentary  reports. 

In  the  case  of  a  supplementary  report 
required  to  be  submitted  because  of  a 
change  in  projected  average  fuel  eco¬ 
nomy  for  a  model  year,  the  manufac¬ 
turer  would  be  required  to  state  the  new 
projection,  explain  the  reason  for  the 
change  in  the  projection,  and  show  how 
the  facts  underlying  the  change  affect 
the  Information  that  the  manufacturer 
previously  submitted  to  the  NHT8A  in 
the  most  recent  semiannual  report  re¬ 
garding  that  model  year  and  in  any 
subsequent  supplementary  reports.  For 
example,  a  manufacturer  reporting  for 
the  first  time  that  its  previously  reported 
plan  will  not  enable  it  to  comply  with 
the  applicable  fuel  economy  standard 
would  have  to  describe  its  plans  for  any 
additional  compliance  efforts.  For  sup¬ 
plementary  reports  submitted  to  correct 
errors  or  aspects  of  incompleteness  in 
previous  statements  about  the  accuracy 
of  a  projected  average  fuel  economy  for 
the  current  model  year,  the  manufac¬ 
turer  would  have  to  submit  whatever 
Information  is  necessary  to  correct  the 
errors  or  eliminate  the  aspects  of  in¬ 
completeness  in  such  statements  in  the 
most  recent  semiannual  report  and 
subsequent  supplementary  reports. 

Supplementary  reports  would  be  re¬ 
quired  to  be  submitted  within  30  days 
after  the  manufacturer  determined,  or, 
with  reasonable  diligence,  could  have 
determined  that  a  projected  average  had 
changed  sufficiently  to  require  a  sup¬ 
plementary  report  or  that  there  were 
errors  or  aspects  of  incompleteness  in 
its  previous  comments  about  the 
accuracy  of  a  projection  for  the  current 
model  year.  However,  a  supplementary 
report  regarding  changes  in  current 
model  year  information  would  not  be 
required  within  60  days  of  the  last  day  on 
which  the  mid-model  year  report  for  the 
current  model  year  may  be  submitted  or 
after  the  last  day  on  which  the  pre¬ 
model  year  report  for  the  next  model 
year  is  required  to  be  submitted  unless 
a  determination  about  the  necessity  of 
a  report  was  made  or  could  have  been 
made  before  either  of  those  cut-off  dates. 


A  supplementary  report  for  changes  in 
future  model  year  projections  would  not 
be  required  within  60  days  of  the  last 
day  on  which  the  pre-model  year  report 
for  the  next  model  year  is  required  to  be 
submitted  unless  a  determination  about 
the  necessity  of  a  report  was  made  or 
could  have  been  made  before  that  cut¬ 
off  date. 

Submission  of  Confidentiaj. 

Information 

The  proposed  regulation  would  require 
the  manufacturer  to  identify  any  in¬ 
formation  in  its  reports  that  it  requests 
to  be  withheld  from  the  public  disclosure. 
With  respect  to  information  and  data 
claimed  by  the  manufacturer  to  fall 
within  5  U.S.C.  552(b)  (4»,  the  manu¬ 
facturer  would  be  required  to  show  that 
the  information  fell  within  section 
552(b)  (4)  and  that  its  disclosure  would 
result  in  significant  competitive 
damage;  indicate  the  period  during 
which  that  damage  would  be  incurred 
if  the  information  and  data  were  re¬ 
leased;  and  show  that  an  earlier  release 
would  result  in  that  damage. 

If  the  Administrator  denied  a  manu¬ 
facturer’s  request  for  confidential  treat¬ 
ment,  he  would  give  the  manufacturer 
written  notice  of  the  denial  ten  days 
before  releasing  the  information.  If  the 
Administrator  agreed  that  certain  in¬ 
formation  was  entitled  to  confidential 
treatment,  he  would  not  later  invoke  his 
authority  under  section  505(d)(1)  of 
title  V  to  release  the  Information  dur¬ 
ing  an  administrative  or  judicial  pro¬ 
ceeding  under  that  title  without  first 
giving  written  notice  to  the  manufac¬ 
turer. 

The  reports,  except  those  portions 
granted  confidential  treatment  and  not 
later  released  under  section  505(d)(1) 
would  be  available  for  inspection  in  the 
docket  section  of  the  agency. 

Additional  General  Matters 

The  proposed  regulation  would  per¬ 
mit  manufacturers  to  incorporate  by  ref¬ 
erence  any  document  other  than  a  re¬ 
port,  petition,  or  application,  or  portion 
thereof  submitted  to  any  Federal  depart¬ 
ment  or  agency  more  than  two  model 
years  before  the  current  model  year.  For 
example,  a  report  submitted  under  the 
proposed  regulation  for  model  year  1979 
could  be  incorporated  in  a  report  sub¬ 
mitted  under  the  regulation  for  model 
year  1981,  but  a  report  submitted  for 
model  year  1978  could  not  be  incorpo¬ 
rated  in  that  1981  report.  Another  ex¬ 
ample  of  a  document  that  might  be  in¬ 
corporated  in  an  application  to  the 
Environmental  Protection  Agency  for 
certification  of  conformity  with  the  emis¬ 
sions  standards.  Any  document  incorpo¬ 
rated  by  reference  would  have  to  be  ap¬ 
pended  to  the  report  In  which  It  is 
Incorporated.  The  policy  of  permitting 
recent  model  year  documents,  but  not 
earlier  documents,  Is  Intended  to  strike 
a  balance  between  the  agency’s  need  for 
an  up-to-date,  manageable  report  and 
the  burden  on  the  manufacturers  sub¬ 
mitting  reports  under  the  proposed 
regulation. 


Fuel  economy  values  for  current  model 
year  automobiles  would  be  based  on  data 
submitted  to  the  Environmental  Pro¬ 
tection  Agency.  Fuel  economy  values 
for  future  model  year  automobiles  would 
be  based  on  tests  and  analytically  derived 
data  developed  under  procedures  com¬ 
parable  to  those  permitted  by  that 
agency.  Comments  are  requested  on  the 
method  that  the  manufacturers  would 
use  to  select  the  appropriate  automobiles 
for  the  purpose  of  calculating  the  aver¬ 
age  fuel  economy  of  their  future  model 
year  automobiles  under  the  Environmen¬ 
tal  Protection  Agency’s  calculation 
procedure. 

Section  503(b)  and  implementing  reg¬ 
ulations  of  the  Environmental  Protec¬ 
tion  Agency  provide  special  rules  for 
treatment  of  captive  import  passenger 
automobiles  In  calculating  average  fuel 
economy.  Manufacturers  should  follow 
those  rules  in  calculating  average  fuel 
economies  for  current  and  future  model 
years. 

Failure  to  submit  a  report  required  by 
the  proposed  regulation  would  be  a  viola¬ 
tion  of  section  507(3)  of  title  V  and  sub¬ 
ject  the  violating  manufacturer  to  a 
civil  penalty  of  $10,000  for  each  violation. 
Each  day  of  a  continuing  violation,  such 
as  the  failure  to  submit  a  report,  con¬ 
stitutes  a  separate  violation. 

Implementation  Costs 

The  total  annual  cost  of  implementing 
this  proposed  regulation  Is  expected  to 
be  less  than  $3,500,000  for  the  manu¬ 
facturers  and  the  Federal  government. 
The  share  of  the  manufacturers  would 
be  $3,300,000  and  that  of  the  Federal 
government  would  be  $200,000.  The  costs 
to  the  manufacturers  would  consist  pri¬ 
marily  of  the  additional  administrative 
costs  incurred  to  generate,  gather,  tabu¬ 
late,  and  submit  the  required  informa¬ 
tion.  The  total  costs  for  a  manufactur¬ 
er’s  semiannual  and  supplementary  re¬ 
ports  for  a  model  year  will  range  be¬ 
tween  $500,000  for  a  large  manufacturer 
and  $5,000  for  a  low  volume  manufactur¬ 
er  exempted  under  section  502(c)  of 
title  V. 

Impact  Assessments 

In  accordance  with  Executive  Orders 
11821  and  11949,  a  review  of  this  action 
was  undertaken  to  determine  whether 
it  met  the  criteria  for  a  “major  action’’ 
requiring  the  preparation  of  an  Eco¬ 
nomic  Impact  Statement.  The  review 
indicated  that  the  costs  and  economic 
impacts  of  this  action  are  less  than  those 
set  forth  in  the  criteria  and  that  there¬ 
fore  an  Economic  Impact  Statement  is 
not  needed. 

It  Is  the  judgment  of  this  agency, 
based  on  available  information,  that  no 
significant  environmental  impact  will 
result  from  execution  of  this  action. 

In  consideration  of  the  foregoing,  It 
Is  proposed  that  a  new  Part  537,  Auto¬ 
motive  Fuel  Economy  Reports,  be  added 
to  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations,  to  read  as  set  forth  below. 

All  comments  received  before  the  close 
of  business  on  the  comment  dosing  date 
indicated  at  the  beginning  of  this  pro- 
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posal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  the  closing  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  The  agency 
will  continue  to  file  relevant  material  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex¬ 
amine  the  docket  for  new  material. 

The  program  official  and  lawyer  prin¬ 
cipally  responsible  for  the  development 
of  this  proposal  are  Anees  Adil  and 
Stephen  Kratzke,  respectively. 

Issued  in  Washington,  D.C.  on  April 
7,  1977. 

Alan  A.  Butchman, 
Acting  Administrator. 

PART  537— AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

Sec 

537.1  Scope. 

537.2  Purpose. 

537.3  Applicability. 

537.4  Definitions. 

537.5  General  requirements  for  reports. 

537.6  Contents  of  reports. 

537.7  Automobiles  for  current  model  year. 

537.8  Automobiles  for  future  model  years. 

537.9  Supplementary  reports. 

537.10  Determination  of  fuel  economy  values 

and  average  fuel  economy. 

537  11  Incorporation  by  reference. 

537.12  Public  Inspection  of  Information. 

537.13  Confidential  information. 

Authority  :  Sec.  9,  Pub.  L.  89-670,  80  Stat. 
931  (49  U.S.C.  1657);  Sec.  301,  Pub.  L.  94- 
163,  89  Stat.  901  (16  U.S.C.  2006);  delegation 
of  authority  at  41  FR  25015,  June  22,  1976. 

§  337. 1  Scope. 

This  part  establishes  requirements  for 
automobile  manufacturers  to  submit  re¬ 
ports  to  the  National  Highway  Traffic 
Safety  Administration  regarding  their 
efforts  to  improve  automotive  fuel  econ¬ 
omy. 

§  337.2  Purpose. 

The  purpose  of  this  part  is  to  obtain 
information  to  aid  the  National  Highway 
Traffic  Safety  Administration  in  evalu¬ 
ating  automobile  manufacturers’  plans 
for  complying  with  average  fuel  econ¬ 
omy  standards,  in  establishing  and  mod¬ 
ifying  average  fuel  economy  standards, 
and  in  preparing  an  annual  review  of  the 
average  fuel  economy  standards. 

§  337.3  Applicability. 

This  part  applies  to  automobile  man¬ 
ufacturers. 

§  337.1  Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
“average  fuel  economy  standard,"  “fuel,” 
“manufacture,"  and  “model  year  are 
used  as  defined  in  section  501  of  the  Act. 

(2)  The  term  “manufacturer”  is  used 
as  defined  in  section  501  of  the  Act  and 
in  accordance  with  Part  529  of  this 
chapter. 

(3)  The  terms  “average  fuel  economy,” 
“fuel  economy,”  and  “model  type”  are 
used  as  defined  in  Subpart  A  of  40  CFR 
Part  800. 

(4)  The  terms  “automobile”  and  “pas¬ 
senger  automobile"  are  used  as  defined 


in  section  501  of  the  Act  and  in  accord¬ 
ance  with  the  determinations  in  Part 
£23  of  this  chapter. 

(5)  The  term  “damage  susceptibility” 
is  used  as  defined  in  section  2(13)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

tb»  Other  terms.  (1)  The  terms  “en¬ 
gine-system  combination"  and  “fuel 
system”  are  used  as  defined  in  Subpart 
A  of  40  CFR  Part  85. 

'2)  The  term  “loaded  vehicle  weight" 
is  used  as  defined  in  Subpart  A  of  40 
CFR  Part  86 

i3>  The  terms  “axle  ratio,”  “base 
level,”  “body  style,”  “car  line,”  “city 
fuel  economy,”  “combined  fuel  economy.” 
“engine  code.”  “gross  vehicle  weight,” 
“highway  fuel  economy,"  “inertia 
weight,”  “transmission  class,”  and  “ve¬ 
hicle  configuration,”  are  used  as  defined 
in  Subpart  A  of  40  CFR  Part  600. 

<  4 1  The  term  “nonpassenger  automo¬ 
bile”  is  used  as  defined  in  Part  523  of 
this  chapter  and  in  accordance  with  de¬ 
terminations  in  that  part. 

<5*  The  terms  “approach  angle,”  “axle 
clearance.”  “breakover  angle,”  “cargo 
carrying  volume,"  “departure  angle,” 
“passenger  carrying  volume,”  “running 
clearance.”  and  “temporary  living  quar¬ 
ters”  are  used  as  defined  in  Part  523  of 
this  chapter. 

1 6*  The  term  “final  stage  manufac¬ 
turer”  and  "intermediate  manufacturer” 
are  used  as  defined  in  Part  529  of  this 
chapter. 

1 7  >  The  term  “designated  seating  po¬ 
sition"  is  used  as  defined  in  §  571.3  of 
this  chapter. 

1 8 »  As  used  in  this  part,  unless  other¬ 
wise  required  by  the  context: 

<i»  “Act”  means  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act  (Pub.  L. 
92-513  >.  as  amended  by  the  Energy  Pol¬ 
icy  and  Conservation  Act  (Pub.  L.  94- 
163*. 

<ii>  “Administrator”  means  the  Ad¬ 
ministrator  of  the  National  Highway 
Traffic  Safety  Administration  or  the  Ad¬ 
ministrator’s  delegate. 

(iii>  “Current  model  year”  means: 

(A*  In  the  case  of  a  pre-model  year 
report,  the  full  model  year  immediately 
following  the  period  during  which  that 
report  is  required  by  §  537.5(b)  to  be 
submitted. 

<B)  In  the  case  of  a  mid-model  year 
report,  the  model  year  during  which  that 
report  is  required  by  §  537.5<b>  to  be 
submitted. 

(iv)  “Average”  means  a  production- 
weighted  average. 

(v)  “(CID)  (N/V)  ”  means  the  product 
of  multiplying  the  cubic  inch  displace¬ 
ment  of  an  automobile’s  engine  by  the 
total  drive  ratio  of  that  automobile. 

(vi)  “HP/IWT”  means  the  ratio  of 
SAE  net  horsepower  to  inertia  weight. 

(vii)  “Future  model  years”  means  the 
five  model  years  immediately  following  a 
current  model  year,  except  that  in  the 
case  of  passenger  automobiles :  - 

(A)  When  the  current  model  year  is 
model  year  1978,  the  term  means  the 
seven  model  years  immediately  follow¬ 
ing  that  model  year. 

(B)  When  the  current  model  year  is 
model  year  1979,  the  term  means  the  six 


model  years  immediately  following  that 
model  year. 

•  viii>  “Manufacturing  costs”  mean  the 
following  costs  of  manufacturing 
automobiles: 

•  A)  Variable  material  costs,  (B)  Vari¬ 
able  labor  costs,  (C>  Material  overhead 
costs,  (D)  Labor  overhead  costs,  (E> 
Warranty  costs. 

•  ix)  “Performance”  means  an 
automobile’s: 

*A>  Safety,  (B»  Damage  susceptibility, 
iC>  Interior  and  exterior  noise  emis¬ 
sions.  <  D)  Regulated  and  unregulated 
air  pollutant  emissions,  (E>  Driveability, 
(F*  Gradeability.  and  (G>  Acceleration 
capability. 

<x)  “Sales  mix”  means  the  number  of 
automobiles,  and  the  percentage  of  a 
manufacturer's  annual  total  production 
of  automobiles,  in  each  vehicle  conflgura  - 
tion  or  model  type  which  the  manufac¬ 
turer  plans  to  produce  in  a  specified 
model  year. 

(xi)  “Total  drive  ratio”  means  the  ra¬ 
tio  of  vehicle  engine  rotational  speed  (in 
revolutions  per  minute)  to  vehicle  for¬ 
ward  speed  (in  miles  per  hour) . 

§  337.3  General  requirements  fur  re- 
purls. 

<a)  For  each  current  model  year,  each 
manufacturer  shall  submit  a  pre-model 
year  report,  a  mid-model  year  report, 
and,  as  required  by  §  537 JB,  supplemen¬ 
tary  reports. 

<b)  (1)  The  pre -model  year  report  re¬ 
quired  by  this  part  for  each  current 
model  year  must  be  submitted  not  more 
than  30  days  and  not  less  than  1  day  be¬ 
fore  the  1st  day  of  that  model  year. 

(2)  The  mid -model  year  report  re¬ 
quired  by  this  part  for  each  current 
model  year  must  be  submitted  not  earlier 
than  the  180th  day  and  not  later  than 
the  209th  day  of  that  model  year. 

(3)  Each  supplementary  report  must 
be  submitted  in  accordance  with  §  537.9 
(c). 

(c)  Each  report  required  by  this  part 
must: 

(1)  Identify  the  report  as  a  pre-model 
year  report,  mid-model  year  report,  or 
supplementary  report,  as  appropriate; 

(2)  Identify  the  manufacturer  sub¬ 
mitting  the  report; 

(3)  State  the  full  name,  title,  and  ad¬ 
dress  of  the  official  responsible  for  pre¬ 
paring  the  report. 

(4)  Be  submitted  in  10  copies  to: 
Administrator,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 

(5)  Identify  the  current  model  year; 

(6)  Be  written  in  the  English  lan¬ 
guage;  and 

(7)  (i)  Specify  any  part  of  the  infor¬ 
mation  in  the  report  that  the  manufac¬ 
turer  believes  should  be  withheld  from 
public  disclosure  as  trade  secret  or  other 
confidential  business  information. 

(ii)  With  respect  to  information  and 
data  requested  by  the  manufacturer  to 
be  withheld  under  5  U.S.C.  552(b)  (4) 
and  15  U.S.C.  2005(d)  (1),  the  manufac¬ 
turer  shall: 

(A)  Show  that  the  information  and 
data  are  within  the  scope  of  section* 

552(b)(4)  and  2005(d)(1); 
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»B)  Show  that  disclosure  of  the  infor¬ 
mation  and  data  would  result  in  signifi¬ 
cant  competitive  damage ; 

<C)  Specify  the  period  during  which 
the  information  and  data  must  be  with¬ 
held  to  avoid  that  damage;  and 

(D)  Show  that  earlier  disclosure 
would  result  in  that  damage. 

<d)  Each  report  required  by  this  part 
must  be  passed  upon  all  information 
available  to  the  manufacturer  30  days 
before  the  report  is  submitted  to  the  Ad¬ 
ministrator. 

(e)  (1)  Any  manufacturer  may  pro¬ 
vide  any  item  of  information  required 
by  this  part  as  an  estimate,  or  as  a  set 
or  range  of  alternatives. 

<2)  Any  manufacturer  submitting 
estimates,  or  sets  or  ranges  of  alterna¬ 
tives  as  permitted  by  paragraph  (e)  (1)  of 
this  section,  shall  state: 

<i>  The  basis  for  determining  them, 

<ii)  The  major  uncertainties  associ¬ 
ated  with  them,  and 

<iii)  The  most  likely  value  in  the  case 
of  an  estimate  and  the  most  likely  altern¬ 
ative  in  the  case  of  a  set  or  range  of 
alternatives. 

§  537.6  Contend  of  reports. 

<a)  Pre-model  year  report.  Except  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion.  the  pre -model  year  report  for  model 
year  1978  and  for  each  model  year  there¬ 
after  must  contain  the  information  re¬ 
quired  by  §§  537.7(a)  and  537.8<a). 

<b)  Mid-model  year  report.  Except  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion.  the  mid-model  year  report  for 
model  year  1978  and  for  each  model  year 
thereafter  must  contain  the  information 
required  by  §  537.7(a). 

<c)  Supplementary  report.  Each  sup¬ 
plementary  report  must  contain  the  in¬ 
formation  required  by  §  537.9. 

<d)  Exceptions.  (1)  The  pre-model 
{year  report  and  the  mid-model  year 
report  for  model  year  1978  are  not  re¬ 
quired  to  contain  the  information  speci¬ 
fied  in  5  537.7  (b)(2),  (g),  (1),  (k),  or 
(1X2)  with  respect  to  nonpassenger 
automobiles  for  that  model  year. 

(2)  In  any  model  year  for  which  a 
manufacturer  has  been  exempted  under 
section  502(c)  of  the  Act,  the  pre-model 
year  report  and  the  mid-model  year 
report  submitted  by  that  manufacturer 
for  that  model  year  are  not  required  to 
contain  the  Information  specified  in 
5  537.8(b)-(q). 

(3)  In  any  model  year  that  an  inter¬ 
mediate  manufacturer  or  a  final-stage 
manufacturer  becomes  the  manufacturer 
of  an  automobile  under  §  529.6  of  this 
chapter,  the  pre-model  year  report  and 
the  mid-model  year  report  submitted  by 
that  manufacturer  for  that  model  year 
are  not  required  to  contain  the  informa¬ 
tion  specified  in  5  537.7(h)-(m)  or  in 
i  537.8(b)-(q). 

§  537.7  Automobile*  for  tho  current 
model  year. 

(a)(1)  Provide  the  Information  re¬ 
quired  by  paragraphs  (b)-(l)  of  this 
section  for  the  manufacturer’s  passenger 
automobiles  for  the  current  model  year. 


(2)  After  providing  the  information 
required  by  paragraph  (a)(1)  of  this 
section,  provide  the  information  required 
by  paragraphs  « b)  — ( 1 )  of  this  section 
for  each  class,  as  specified  in  part  533 
of  this  chapter,  of  the  manufacturer’s 
nonpassenger  automobiles  for  the  cur¬ 
rent  model  year. 

<3 >  After  providing  the  information 
required  by  paragraph  (a)(2)  of  this 
section,  provide  the  information  required 
by  paragraph  <m)  of  this  section  for  the 
manufacturer's  passenger  automobiles 
and  nonpassenger  automobiles  for  the 
current  model  year. 

<bi  Projected  average  fuel  economy. 
<1>  State  the  projected  average  fuel 
economy  for  the  manufacturer's  auto¬ 
mobiles  determined  in  accordance  with 
f  537.10  and  based  upon  the  fuel  econ¬ 
omy  values  and  projected  sales  figures 
provided  under  paragraph  (c) <2>  of  this 
section. 

<2)  State  tire  final  average  fuel  econ¬ 
omy  that  the  manufacturer  anticipates 
having  for  the  current  model  year  if 
the  changes  described  under  paragraph 

•  dHIXii)  or  id)(2)(ii>  will  cause  that 
average  to  be  different  from  the  average 
fuel  economy  projected  under  paragraph 

•  b )  ( 1 )  of  this  section. 

(3)  State  whether  the  manufacturer 
believes  that  the  projection  provided 
under  paragraph  <b)  (1>  or  (2)  of  this 
section  represents  the  manufacturer’s 
average  fuel  economy  for  the  current 
model  year  with  sufficient  accuracy  for 
the  purposes  of  the  Act.  In  the  case  of 
a  manufacturer  that  believes  that  either 
projection  is  not  sufficiently  accurate  for 
those  purposes,  state  the  specific  nature 
of  and  reason  for  the  inaccuracy  and 
the  specific  additional  testing  or  deriva¬ 
tion  of  fuel  economy  values  by  analytical 
methods  necessary  and  any  plans  of  the 
manufacturer  to  undertake  that  testing 
or  derivation  voluntarily  and  submit  the 
resulting  data  to  the  Environmental 
Protection  Agency. 

(c)  Model  type  fuel  economy  and  tech¬ 
nical  information.  (1)  For  each  model 
type  of  the  manufacturer’s  automobiles, 
provide  the  information  specified  in 
paragraph  (c)  (2)  of  this  section  in 
tabular  form.  List  the  model  types  in 
order  of  increasing  average  inertia 
weight  from  top  to  bottom  down  the  left 
side  of  the  table  and  list  the  Informa¬ 
tion  categories  in  the  order  specified 
in  paragraph  (c)(2)  of  this  section  from 
left  to  right  across  the  top  of  the  table. 

(2)  (i)  City  fuel  economy; 

( il )  Highway  fuel  economy; 

< ill)  Combined  fuel  economy; 

(iv)  Projected  sales  for  the  current 
model  year;  and 

•  v)  Manufacturer’s  average  suggested 
retail  price. 

(3)  For  each  vehicle  configuration 
whose  fuel  economy  was  used  to  calculate 
the  fuel  economy  values  for  a  model  type 
under  paragraph  (c)  (2)  of  this  section, 
provide  the  Information  specified  In 
paragraph  (c)  (4)  of  this  section  in 
tabular  form.  List  the  vehicle  configura¬ 
tions,  by  model  type  in  the  order  listed 
under  paragraph  (c)  (2)  of  this  section, 
from  top  to  bottom  down  the  left  of  the 


table  and  list  the  information  categories 
across  the  top  of  the  table  from  left  to 
right  in  the  order  specified  in  paragraph 
(c)  •  4)  of  this  section. 

<4*  <i)  Loaded  vehicle  weight; 

(ii>  Intertia  weight; 

<iii)  Cubic  inch  displacement  of  en¬ 
gine; 

« iv i  Number  of  engine  cylinders; 

< vi)  Engine  code; 

(vii)  Fuel  system  (number  of  carbure¬ 
tor  barrels  or,  if  fuel  injection  is  used,  so 

indicate* ; 

<  viii)  Emission  control  system ; 

(ix)  Transmission  class; 

(X)  Number  of  forward  speeds; 

<xi>  Existence  of  overdrive  (indicate 
yes  or  no  > ; 

<xii)  Total  drive  ratio; 

(xiii>  Axle  ratio; 

<  xiv)  City  fuel  economy ; 

(xv)  Highway  fuel  economy; 

(xvi)  Combined  fuel  economy; 

(xvii)  Projected  sales  for  the  current 
model  year; 

(xviii)  (A)  In  the  case  of  passenger 
automobiles,  interior  volume  index,  de¬ 
termined  in  accordance  with  Subpart  D 
of  40  CFR  Part  600; 

(B»  In  the  case  of  nonpassenger  auto¬ 
mobiles  : 

<  1 )  Passenger-carrying  volume,  and 
(2)  Cargo-carrying  volume; 

<xix)  Number  of  designated  seating 
positions; 

<xx)  Performance  of  the  function  de¬ 
scribed  in  §  523.5(a)<5)  of  this  chapter 
(indicate  yes  or  no) ; 

(xxi)  Existence  of  temporary  living 
quarters  (indicate  yes  or  no) ; 

(xxii)  Body  style; 

(xxiii)  Approach  angle; 

'xxiv)  Departure  angle; 

(xxv)  Breakover  angle; 

<xxvi)  Axle  clearance; 

(xxvii)  Minimum  running  clearance; 
(xxviii)  Existence  of  4-rwheel  drive  (in¬ 
dicate  yes  or  no) ; 

(xxix)  Features  other  than  those 
specified  in  paragraphs  (c)  (4)  (xxiii) - 
(xxviii)  of  this  section  that  the  manu¬ 
facturer  believes  make  the  automobile 
capable  of  off-highway  operation; 

(xxx)  Frontal  area; 

(xxxi)  Road  load  power  at  50  miles  per 
hour,  as  determined  under  40  CFR  Part 
86; 

(xxxii)  Optional  equipment  which  the 
manufacturer  is  required  under  40  CFR 
Pr  rts  86  and  600  to  have  on  the  vehicle 
configuration  for  fuel  economy  testing 
purposes;  and 

(x xxiii)  Manufacturer’s  suggested  re¬ 
tail  price. 

(5)  For  each  vehicle  configuration  for 
which  the  manufacturer  is  required  to 
provide  the  information  specified  in 
paragraph  (c)»4)  of  this  section,  pro¬ 
vide  a  graph  showing  a  continuous  curve 
of  velocity  and  acceleration  versus  time 
for  the  vehicle  configuration  when  ac¬ 
celerated  from  a  standing  start  to  60 
miles  per  hour  under  the  conditions  and 
in  accordance  with  the  procedures  spec¬ 
ified  m  5  575.106(d)  of  this  chapter. 

(6)  The  fuel  economy  values  provided 
under  paragraphs  (c)  (2)  and  (4)  of 
this  section  shall  be  determined  in  ac¬ 
cordance  with  5  537  10. 
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<d*  Automobile  technology  and  sales 
mix  changes.  (1)  For  each  Inertia  weight 
class  of  the  manufacturer’s  automobiles: 

<i)  Describe  the  differences  between 
the  technology  of  its  automobiles  for  the 
current  model  year  and  of  its  auto¬ 
mobiles  for  the  immediately  preceding 
model  year  that  result  In  lbs  automo¬ 
biles  for  the  current  model  year  having 
higher  fuel  economy  than  Its  automobiles 
for  the  immediately  preceding  model 
year. 

(ii)  Describe  any  changes  that  the 
manufacturer  intends  to  make  in  tech¬ 
nology  of  its  automobiles  for  the  cur¬ 
rent  model  year  that  will  improve  the 
fuel  economy  of  those  automobiles. 

(2)  (i)  Describe  any  differences  in  the 
sales  mixes  of  the  manufacturer’s  auto¬ 
mobiles  for  the  current  model  year  and  of 
the  manufacturer’s  automobiles  for  the 
immediately  preceding  model  year  that 
result  in  its  automobiles  for  the  current 
model  year  having  higher  average  fuel 
economy  than  its  automobiles  for  the 
immediately  preceding  model  year. 

til)  Describe  any  changes  that  the 
manufacturer  Intends  to  make  in  the 
sales  mix  of  its  automobiles  for  the  cur¬ 
rent  model  year  that  will  improve  the 
fuel  economy  of  those  automobiles. 

(e)  Reduction  of  ( CID )  (N/V) .  Q) 
List  the  model  types  of  the  manufac¬ 
turer’s  automobiles  for  the  current  model 
year  in  order  of  increasing  average  in¬ 
ertia  weight  and  state  for  each  model 
type: 

(1)  The  minimum  (CID>  (N/V)  that 
would  provide  reasonable  levels  of  drive- 
ability,  gradeability,  and  acceleration  ca¬ 
pability  for  that  model  type,  and 

(11)  The  ranges  of  cubic  Inch  displace¬ 
ment  of  the  engine  and  of  total  drive 
ratio  that  could  be  used  for  the  minimum 
(CID)  (N/V)  stated  under  paragraph 
(e)  (1)  (1)  of  this  section. 

(2)  For  each  minimum  (CID)  (N/V) 
provided  under  paragraph  (e)  (1)  of  this 
section,  explain  the  basis,  including  any 
supporting  market  research  data,  for 
selecting  that  (CID)  (N/V)  and  dem¬ 
onstrate  that  levels  of  driveability,  grade- 
ability  and  acceleration  capability 
achieveable  at  lesser  (CID)  (N/V)  values 
would  be  unreasonable. 

(3)  For  each  model  type  of  the  manu¬ 
facturer’s  automobiles : 

(i)  Estimate  the  fuel  economy  change 
that  would  occur  if  each  automobile  in 
that  model  type  had  the  minimum 
(CID)  (N/V)  stated  for  that  model  type 
under  paragraph  (e)(1)  of  this  section, 
and 

(ii)  Explain  the  method  for  estimat¬ 
ing  the  amount  of  improvement. 

(f)  Marketing  measures.  (1)  Describe 
and,  to  the  extent  possible,  quantify  the 
manufacturer’s  efforts  to  promote  the 
sales  of  each  of  its  model  types  of  auto¬ 
mobiles  for  the  current  model  year,  listed 
In  order  of  increasing  average  Inertia 
weight,  including  the  manufacturer’s  ef¬ 
forts  relating  to  the  following  measures: 

(1)  Advertising, 

(ii)  Pricing,  and 

( ill)  Incentives  offered  by  the  manu¬ 
facturer  to  its  dealers  to  sell  that  model 
type  and  to  sell  each  equipment  option. 


(2)  Describe  and  quantify  the  extent 
to  which  efforts  described  under  para¬ 
graph  (f)(1)  (l)-(lli)  of  this  section 
have  aided  and  will  aid  the  manufac¬ 
turer  In  Improving  the  average  fuel  econ¬ 
omy  of  its  automobiles  for  the  current 
model  year. 

(g)  Additional  compliance  efforts.  In 
the  case  of  each  manufacturer  whose 
average  fuel  economy  projected  for  the 
current  model  year  under  paragraph 
<b>(2)  of  this  section  or,  If  an  average 
is  not  projected  under  that  paragraph, 
whose  average  projected  under  para¬ 
graph  (b)  (D.  is  less  than  the  applicable 
average  fuel  economy  standard  for  the 
current  model  year,  describe  the  addi¬ 
tional  technological  improvements,  sales 
mix  changes  and  marketing  efforts,  other 
than  those  described  under  paragraph 
(dH.2»  of  this  section,  that  could  be  un¬ 
dertaken  to  achieve  compliance  with 
that  standard  and  that  would  minimize 
any  additional  costs  to  the  manufac¬ 
turer  and  quantify  those  additional  costs. 

<h»  Impact  of  other  Federal  standards 
on  fuel  economy.  (l)(i)  For  model  year 
1978,  compare  the  impact  of  the  stand¬ 
ards  for  each  model  type  in  the  current 
model  year  in  the  following  categories 
of  motor  vehicle  standards  on  the  fuel 
economy  or  on  the  cost  of  improving  the 
fuel  economy  of  the  manufacturer’s  au¬ 
tomobiles  with  the  impact  that  the 
standards  for  model  year  1975  in  those 
categories  would  have  had  on  that  fuel 
economy  or  those  costs  if  those  model 
year  1975  standards  were  the  only  stand¬ 
ards  for  the  current  model  year  in  those 
categories: 

(A*  Emissions  standards  under  sec¬ 
tion  202  of  the  Clean  Air  Act;  42  U.SC. 
1 857f— 1 ,  and  emission  standards  appli¬ 
cable  under  section  209(b)  of  that  Act, 
42  U.S.C.  1857f-6a; 

(Bi  Motor  vehicle  safety  standards 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  15  U.S.C. 
1381  et  seq: 

(C)  Noise  emission  standards  under 
section  6  of  the  Noise  Control  Act  of 
1972,  42  U.S.C.  4905;  and 

(D)  Property  loss  reduction  standards 
under  Title  I  of  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act,  15 
U.S.C.  1901  et  seq. 

(ii)  For  model  year  1979  and  each 
model  year  thereafter,  provide  the  in¬ 
formation  required  by  paragraph  (h)  (1) 
(i)  of  this  section,  except  the  compari¬ 
son  shall  be  based  on  standards  for  the 
model  year  immediately  preceding  the 
current  model  year  instead  of  the  stand¬ 
ards  for  model  year  1975. 

(2)  Explain  any  difference  described 
under  paragraph  (h)(1)  of  this  section 
between  the  impact  of  the  standards  in 
the  categories  specified  in  paragraph 

(h)  (1)  (i)  of  this  section  for  the  current 
model  year  and  that  of  the  standards  in 
those  categories  for  model  year  1975  or 
the  model  year  immediately  preceding 
the  current  model  year,  as  specified  in 
paragraph  (h)(1)  of  this  section. 

(3)  For  each  impact  described  under 
paragraph  (h)(1)  of  this  section  which 
could  have  been  lessened  by  technologi¬ 
cal  means,  identify  each  of  those  means, 
Indicate  the  extent  to  which  and  man¬ 


ner  in  which  each  of  those  means  would 
have  reduced  that  Impact,  and  explain 
why  each  of  those  means  were  not  used. 

(4)  For  each  impact  described  un¬ 
der  paragraph  (h)(1)  of  this  section 
which  the  manufacturer  believes  could 
not  have  been  lessened  by  technological 
means,  explain  the  reasons  for  that 
belief. 

(5)  A  manufacturer  is  not  required 
by  paragraph  (h)(l)-(2)  of  this  section 
to  submit  information  regarding  a  cate¬ 
gory  of  standards,  specified  in  paragraph 
(h)(1)  of  this  section,  for  model  year 
1978,  1979,  or  1980,  if  that  manufac¬ 
turer  has  submitted  a  petition  under 
Part  527  of  this  chapter  claiming  that 
that  category  of  standards  for  that 
model  year  has  caused  a  reduction  in 
the  fuel  economy  achievable  in  that 
model  year. 

(i)  Impacts  of  efforts  to  comply  with 
average  fuel  economy  standards  on  au¬ 
tomobile  performance.  Describe  the  ef¬ 
fects  of  the  manufacturer’s  efforts  to 
comply  with  the  applicable  average  fuel 
economy  standard  for  the  current  model 
year  on : 

(1)  The  performance  of  the  manufac¬ 
turer's  automobiles  for  that  model  year, 
and 

(2)  The  cost  of  complying  with  the 
standards  for  that  model  year  in  each 
category  of  standards  specified  in  para¬ 
graph  (h)(1)  (i)  of  this  section. 

(j)  Material  composition.  (1)  For  each 
of  the  raw  or  finished  materials  used 
in  the  manufacturer’s  automobiles  for 
the  current  model  year  and  specified  in 
paragraph  (j)(3)  of  this  section,  state 
in  tabular  form: 

(1)  The  percentage  which  each  of 
those  materials  constitutes  of  the  total 
average  weight  of  those  automobiles,  and 

(ii)  The  total  tonnage  of  each  of  those 
materials  used  in  those  automobiles. 

( 2)  List  the  materials  and  components 
in  the  order  specified  in  paragraph  (j) 

(3)  of  this  section  down  the  left  side  of 
the  table,  divide  the  table  into  two  verti¬ 
cal  columns,  and  indicate  the  percent 
composition  in  column  1  and  the  total 
tonnage  used  in  column  2. 

(3)  (i)  Steel.  (A)  Alloy  steel,  (B) 
aluminized  steel,  (C)  carbon  steel,  (D) 
galvanized  steel,  (E)  stainless  steel. 

(ii)  Iron,  (A)  cast  iron,  (B)  maleable 
iron. 

(iii)  Tires.  (iv>  Aluminum,  (v)  Plas¬ 
tics.  (vi>  Glass,  (vii)  Batteries,  (viii) 
Copper,  (ix)  Chromium,  (x)  Magnesium. 

(xi)  Other  raw  or  finished  materials 
(specify) . 

(k)  Costs.  (1)  (i>  For  each  inertia 
weight  class  of  the  manufacturer’s  auto¬ 
mobiles,  state  the  differences  between 
each  component  of  the  manufacturing 
costs  of  the  manufacturer’s  automobiles 
for  the  current  model  year  and  each 
component  of  those  costs  for  the  manu¬ 
facturer’s  automobiles  for  the  model 
year  immediately  preceding  the  current 
model  year  that  is  due  to  the  manufac¬ 
turer’s  efforts  to  comply  with  the  appli¬ 
cable  average  fuel  economy  standard  for 
the  current  model  year. 

(ii)  Explain  the  reasons  for  each  of 
the  differences  stated  under  paragraph 
(k)(l)(i)  of  this  section. 
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(2)  Estimate  the  effect  of  the  portions 
of  those  differences  due  to  the  compli¬ 
ance  efforts  specified  In  paragraph  (k) 

(1)  of  this  section  on: 

(i)  The  manufacturer’s  suggested  re¬ 
tail  price  for  its  automobiles  for  the  cur¬ 
rent  model  year;  and 

(11)  The  retail  price  of  replacement 
equipment  for  those  automobiles. 

(3)  Estimate  the  effect  of  the  manu¬ 
facturer’s  compliance  efforts  specified  In 
paragraph  (k)  (1)  of  this  section  on  each 
component  of  the  life  cycle  maintenance 
and  operating  costs  of  the  manufactur¬ 
er’s  automobiles  for  the  current  model 
year. 

(l)  Gross  income  and  market  share. 
(1)  For  the  model  year  immediately  pre¬ 
ceding  the  current  model  year  and  for 
the  current  model  year,  state : 

(1)  The  gross  income  of  the  manufac¬ 
turer  from  the  sale  of  its  automobiles  in 
each  comparable  class  of  automobiles,  as 
described  in  40  CFR  Part  600,  for  each  of 
those  model  years;  and 

(ii)  The  manufacturer’s  absolute  and 
percentage  shares  of  the  market  for  each 
comparable  class  of  automobiles,  as  de¬ 
scribed  In  40  CFR  Part  600,  for  each  of 
those  model  years. 

(2)  (1)  State  the  extent  to  which  any 
differences  In  the  gross  Income  figures 
or  in  the  market  shares  stated  under 
paragraph  (1)(1)  of  this  section  are 
due  to  the  manufacturer’s  efforts  to 
comply  with  the  applicable  average  fuel 
economy  standard  for  the  manufac¬ 
turer’s  automobiles  for  the  current 
model  year. 

(11)  Explain  the  basis  for  stating  under 
paragraph  (1)  (2)  (1)  of  this  section  that 
any  difference  In  gross  Income  or  mar¬ 
ket  share  are  due  to  the  manufacturer's 
fuel  economy  compliance  efforts. 

(m)  Engine-system  combinations  and 
fuel  systems.  (1)  List  the  model  types  of 
the  manufacturer’s  passenger  automo¬ 
biles  for  the  current  model  year  In  order 
of  Increasing  average  inertia  weight  and 
for  each  model  type  describe  any  dif¬ 
ferences  between  the  engine-system 
combinations  and  fuel  systems  Installed 
In  the  manufacturer’s  passenger  auto¬ 
mobiles  In  that  model  type  and  those 
combinations  and  systems  Installed  In 
the  manufacturer’s  nonpassenger  auto¬ 
mobiles  in  model  types  which  have  the 
same  average  Inertia  weight  as  that 
model  type  of  passenger  automobiles. 

(2)  For  each  set  of  differing  combina¬ 
tions  or  systems  described  under  para¬ 
graph  (m)(l)  of  this  section: 

(1)  Identify  the  combination  or  sys¬ 
tem  which  contributes  more  to  improved 
fuel  economy; 

(ii)  Explain  the  reason  for  and  quan¬ 
tify  the  greater  contribution  of  the  com¬ 
bination  or  system  Identified  under  par¬ 
agraph  (m)(2)(l)  of  this  section; 

(ill)  Estimate  the  improvement  in  fuel 
economy  that  would  occur  if  the  com¬ 
bination  or  system  Identified  under  par¬ 
agraph  (m)<2)(i)  of  this  section  were 
substituted  for  the  combination  or  sys¬ 
tem  not  identified  under  the  paragraph 
on  the  manufacturer’s  automobiles 
equipped  with  the  unidentified  combina¬ 
tion  or  system ;  and 


(lv)  Explain  the  reasons  for  not  hav¬ 
ing  made  the  substitution  described 
under  paragraph  (m)  (2)  (ill)  of  this 
section. 

§  537.8  Automobiles  for  future  model 
years. 

(a)  (1)  After  providing  the  informa¬ 
tion  required  by  S  S37.7,  provide  the  in¬ 
formation  required  by  paragraphs  (b)- 
(h)  and  (l)(2)-(q)  of  this  section  for 
the  manufacturer's  passenger  automo¬ 
biles  for  each  future  model  year. 

(2)  After  providing  the  information 
required  by  paragraph  (a)(1)  of  this 
section,  provide  the  information  re¬ 
quired  by  paragraphs  (b)-(h)  and  (j)- 
(q)  of  this  section  for  each  class,  as 
specified  in  part  533  of  this  chapter,  of 
the  manufacturer’s  nonpassenger  auto¬ 
mobiles  for  each  future  model  year. 

(3)  After  providing  the  information 
required  by  paragraph  (a)(2)  of  this 
section,  provide  the  information  required 
by  paragraph  (i)  (1)  of  this  section  for 
the  manufacturer's  passenger  automo¬ 
biles  and  nonpassenger  automobiles  for 
each  future  model  year. 

(b)  Projected  average  fuel  economy. 
(1)  For  each  future  model  year,  provide 
in  tabular  form  the  information  specified 
in  paragraph  (b)  (2)  of  this  section  about 
the  manufacturer’s  automobiles  for  that 
model  year  based  on  the  information  pro¬ 
vided  by  the  manufacturer  under  and  the 
assumptions  specified  In  $  537.8(b). 
Average  fuel  economy  values  shall  be 
determined  In  accordance  with  §  537.10. 
List  each  future  model  year  down  the  left 
side  of  the  table  In  chronological  order 
and  list  the  information  categories  across 
the  top  of  the  table  from  left  to  right  In 
the  order  specified  in  paragraph  (b)  (2) 
of  this  section. 

(2)  (1)  Average  loaded  vehicle  weight. 

(ii)  Average  HP/IWT. 

t  ill)  Average  axle  ratio. 

( iv )  Projected  total  sales  of  the  manu¬ 
facturer’s  automobiles. 

(v)  Average  fuel  economy  of  the 
manufacturer's  automobiles  for  that 
model  year  subject  to  the  Federal  emis¬ 
sions  standards  under  section  202  of  the 
Clean  Air  Act,  42  U.S.C.  1857-1. 

(vi)  Average  fuel  economy  of  the 
manufacturer's  automobiles  for  that 
model  year  subject  to  the  California 
emissions  standards  applicable  by  reason 
of  section  209(b)  of  the  Clean  Air  Act, 
42  U.S.C.  1857f-6a. 

(vii)  Average  fuel  economy  of  the 
manufacturer's  automobiles  for  that 
model  year  subject  to  either  the  Federal 
or  California  emissions  standards. 

(c)  Model  type  fuel  economy  and  tech¬ 
nical  information.  (1)  For  each  future 
model  year  and  for  each  model  type  of 
the  manufacturer’s  automobiles  for  that 
model  year,  provide  in  the  form  specified 
in  §  537.7(0(1) : 

(1)  The  information  specified  in  8  537.7 
(c)(2);  and  (11)  The  following  Informa¬ 
tion:  (A)  Average  Inertia  weight;  (B) 
Average  cubic  Inch  displacement  of  en¬ 
gine;  and  (C)  Average  total  drive  ratio. 

(Ill)  If  the  Information  provided  under 
paragraph  (c)  (1)  (1)  of  this  section  for 
a  particular  model  type  Is  a  different 
value  than  the  Information  provided  In 


i  537.7(c)  (2)  for  the  same  model  type 
explain  the  reasons  for  the  difference 

(2)  (1)  In  providing  the  Information 
required  by  paragraph  (c)(1)  (1)  of  this 
section,  use  the  Federal  and  California 
emissions  standards,  If  known,  applica¬ 
ble  to  the  future  model  years. 

(11)  If  any  Federal  emissions  stand¬ 
ard  for  a  future  model  year  Is  not 
known,  assume  that  the  standard  is  the 
same  as  the  Federal  emissions  standard 
for  the  most  recent  model  year  for  which 
the  Federal  standard  is  known. 

(ill)  If  any  California  emissions 
standard  for  a  future  model  year  is  not 
known,  assume  that  the  standard  is  the 
same  as  the  Federal  emissions  standard 
known  or  assumed,  a  appropriate,  for 
that  model  year,  or  as  the  California 
standard  for  the  most  recent  model  year 
for  which  the  California  standard  Is 
known,  whichever  standard  Is  more 
stringent. 

(3)  The  fuel  economy  values  provided 
under  paragraph  (c)  (1)  of  this  section 
shall  be  determined  in  accordance  with 
8  537.10. 

(d)  Current  fuel  economy  technology. 
(1)  Describe  each  item  of  current  tech¬ 
nology  and  each  current  technological 
means  available  to  the  manufacturer 
for  Improving  automobile  fuel  economy 
whose  use  the  manufacturer’s  plans  to 
Introduce  or  expand  in  its  automobiles 
for  any  future  model  year. 

(2)  For  each  Item  of  technology  or 
means  described  under  paragraph 
(d)(1)  of  this  section  and  for  each  fu¬ 
ture  model  year : 

(1)  State  the  fuel  economy  Improve¬ 
ment  that  would  result  from  Installing 
that  item  or  using  that  means  in  the 
manufacturer's  automobiles  for  that 
model  year  and  the  basis  for  determin¬ 
ing  the  stated  improvement. 

(ii)  (A)  Describe  the  manufacturer’s 
plans,  including  production  lead  time 
schedules,  for  introducing  or  expanding 
the  use  of  that  Item  or  means  In  the 
manufacturer’s  automobiles  for  that 
model  year,  the  anticipated  obstacles  to 
implementing  those  plans,  and  the  plans 
for  overcoming  those  obstacles. 

(B)  In  the  case  of  a  manufacturer 
which  is  not  planning  to  introduce  or 
expand  the  use  of  that  item  or  means 
so  that  it  will  be  incorporated  in  all  of 
his  automobiles  by  the  last  future  model 
year,  explain  the  reasons  for  not  plan¬ 
ning  to  do  so. 

(iii)  State  the  capital  requirements 
and  other  costs  for  incorporating  that 
item  or  means  in  the  manufacturer’s 
automobiles  for  that  model  year. 

(iv)  Estimate  the  effect  of  incorpo¬ 
rating  that  item  or  means  in  the  manu¬ 
facturer’s  automobiles  for  that  model 
year  on : 

(A)  The  performance  of  those  auto¬ 
mobiles,  except  to  the  extent  that  the 
Information  is  provided  under  para¬ 
graph  (m)  of  this  section. 

(B)  The  manufacturer’s  average  sug¬ 
gested  retail  price  for  those  automobiles 
on  the  elements  of  fixed  and  variable 
costs  leading  to  any  increases  in  that 
price. 
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(C)  The  retail  price  of  replacement 
equipment  for  those  automobiles. 

(D)  "Hie  maintenance  and  operating 
C06ts  of  those  automobiles. 

(3)  Describe  each  item  of  current 
technology  and  each  current  tech¬ 
nological  means  available  to  the  manu¬ 
facturer  for  Improving  automobile  fuel 
economy  which  the  manufacturer  con¬ 
sidered  but  for  which  the  manufacturer 
does  not  have  any  plans  for  Introducing 
or  expanding  the  use  of  that  Item  or 
means  In  the  manufacturer’s  automo¬ 
biles  by  the  last  future  model  year  and 
explain  why  use  of  that  Item  or  means 
will  not  be  Introduced  or  expanded  by 
that  model  year. 

(e)  Future  fuel  economy  technology. 

(1)  (1)  Describe  each  of  the  manufac¬ 
turer’s  ongoing  or  planned  future  tech¬ 
nology  projects  that  may  aid  In 
improving  the  fuel  economy  of  the 
manufacturer’s  automobiles  and  the 
goals  of  each  project,  Including  the 
technology  that  the  project  Is  intended 
to  refine  or  develop. 

(II)  State  the  reason  for  under  taking 
or  planning  each  project  described  under 
paragraph  (e)(1)  (1)  of  this  section, 
including  an  Indication  whether  the 
project  is  based  upon  one  or  more  of  the 
categories  of  standards  specified  In 
|  537.7(h)  (1)  (1). 

(III)  State  the  potential  fuel  economy 
Improvement  obtainable  from  each 
project  described  under  paragraph  (e) 
<1)  (1)  of  this  section  and  the  basis  for 
determining  the  stated  Improvement. 

(lv)  State  the  highlights,  Including 
key  developmental  stages,  of  the  sched¬ 
ule  for  completing  each  project  described 
under  paragraph  (e)  (1)  (1)  of  this 
section. 

(v)  State  the  anticipated  obstacles  to 

adhering  to  the  schedule  for  and  to 
achieving  the  fuel  economy  Improvement 
objectives  of  each  project  described 
under  paragraph  (e)(1)  (1)  of  this  sec¬ 
tion,  including  each  project’s  relation¬ 
ship  to  or  dependency  on  other  projects 
of  the  manufacturer  described  under 
paragraph  (e)  (1)  (1)  of  this  section. 

(vl)  Describe  the  manufacturer’s  plans 
few  overcoming  each  obstacle  described 
under  paragraph  (e)  (1)  (▼)  of  this 
section. 

(vil)  ( State  each  component  of  the 
fixed  and  variable  costs  of  completing 
each  project  described  under  paragraph 
(e)  (1)  (i)  of  this  section. 

(vill)  For  each  Item  of  technology 
described  under  paragraph  (e)(1)  (1) 
of  this  section : 

(A)  State  the  first  model  year  In  which 

that  item  will  be  available  for  Incorpo¬ 
ration  in  the  manufacturer's  automo¬ 
biles. 

(B)  Describe  the  plans,  including  the 
production  lead  time  schedules,  for 
incorporating  that  Item  in  the  manu¬ 
facturer’s  automobiles,  the  anticipated 
obstacles  to  implementing  those  plans 
and  the  plans  for  overcoming  those 
obstacles. 

(lx)  State  the  capital  requirements 
and  other  costs  for  Incorporating  each 
Item  of  technology  described  under 


paragraph  (e)  (1)  (D  of  this  section  in 
the  manufacturer’s  automobiles. 

(x)  Fur  each  Item  of  technology  de¬ 
scribed  under  paragraph  (e)(1)  (i)  of 
this  section  and  for  each  future  model 
year,  estimate  the  effect  of  implementing 
the  plans  described  for  that  item  under 
paragraph  (e)  (1)  (vill)  (B)  on: 

(A)  Hie  performance  of  those  auto¬ 
mobiles,  except  to  the  extent  that  the 
information  Is  provided  under  paragraph 
(mi  of  this  section. 

(B>  The  manufacturer’s  average  sug¬ 
gested  retail  price  for  those  automobiles 
and  on  each  component  of  fixed  and 
variable  costs  leading  to  any  increases 
In  that  price. 

(C)  Retail  price  of  replacement  equip¬ 
ment  for  those  automobiles. 

(D)  Hie  maintenance  and  operating 
costs  of  those  automobiles.  State  the  la¬ 
bor  and  material  costs  separately. 

(2)  (1)  Describe  each  item  of  techno¬ 
logical  capable  of  improving  the  fuel 
economy  of  the  manufacturer’s  auto¬ 
mobiles  that  the  manufacturer  consid¬ 
ered  and  then  rejected  as  a  subject  of  its 
research  and  development  activity. 

(II)  State  the  potential  fuel  economy 
Improvement  obtainable  from  each  Item 
of  technology  described  under  paragraph 
(e)  (2)  (1)  of  this  section. 

(III)  Explain  the  reasons  for  rejecting 
each  item  of  technology  described  under 
paragraph  (e)  (2)  (1)  of  this  section. 

(3)  (1)  Describe  each  Item  of  known 
future  technology  being  developed  by  a 
developer,  other  than  an  automobile 
manufacturer,  of  automobile  technology 
that  will  Improve  automobile  fuel  econ¬ 
omy,  that  Is  likely  to  occur  during  the 
future  model  years,  and  that  will  be 
available  for  use  by  the  manufacturer 
submitting  Information  under  this  para¬ 
graph  In  automobiles  by  the  last  future 
model  year. 

(11)  State  the  potential  fuel  economy 
improvement  obtainable  from  each  item 
of  technology  described  under  paragraph 
(e)  (3)  (1)  of  this  section. 

(4)  Describe  the  alternative  plans  for 
future  fuel  economy  technology,  includ¬ 
ing  schedules,  costs,  and  capital  require¬ 
ments,  that  can  be  developed  and  Im¬ 
plemented  by  the  manufacturer  If  the 
Items  of'  technology  described  under 
paragraphs  (e)(1)  and  (3)  of  this  sec¬ 
tion  either  do  not  occur  as  scheduled  or 
yield  less  than  the  anticipated  fuel  econ¬ 
omy  Improvements. 

(f)  Automobile  technology  and  sales 
mix  changes.  (1)  For  each  future  model 
year  and  for  each  Inertia  weight  class  of 
the  manufacturer’s  automobiles  for  that 
future  model  year: 

(I)  Describe  the  differences  between 
the  technology  of  its  automobiles  for 
that  future  model  year  and  of  its  auto¬ 
mobiles  for  the  immediately  preceding 
mode]  year  that  will  result  In  Its  auto¬ 
mobiles  for  that  future  model  year  hav¬ 
ing  higher  fuel  economy  than  Its  auto¬ 
mobiles  for  the  Immediately  preceding 
model  year. 

(II)  Describe  any  difference  In  the 
sales  mixes  of  the  manufacturer’s  auto¬ 
mobiles  for  that  future  model  year  and 
of  the  manufacturer’s  automobiles  for 
the  Immediately  preceding  model  year 


that  will  result  in  Its  automobiles  for 
that  future  model  year  having  higher 
average  fuel  economy  than  its  auto¬ 
mobiles  for  the  immediately  preceding 
model  year. 

(gi  Weight  reduction.  (1)  For  each 
Inertia  weight  class  of  the  manufac¬ 
turer’s  automobiles  for  the  current  model 
year,  state  how  much  the  weight  of  those 
automobiles  could  be  reduced  by  the  last 
future  model  year  without  reducing  their 
number  of  designated  seating  positions 
and,  in  the  case  of  passenger  automo¬ 
biles.  their  luggage  capacity  or  cargo 
volume  index,  as  appropriate,  determined 
in  accordance  with  Subpart  D  of  40  CFR 
Part  600,  or,  in  the  case  of  nonpassenger 
automobiles,  their  cargo  carrying  volume 
(2 )  Explain  how  the  weight  reductions 
described  under  paragraph  (g)(1)  of  this 
section  would  be  achieved  and  why  a 
greater  reduction  could  not  be  achieved 

(h)  Reduction  of  ( CID )  (N/V).  For 
each  future  mode!  year: 

(1)  State  whether  the  minimum  (CID) 
(N/V)  value  provided  In  1  537.7(e)(1) 
for  each  model  type  will  be  the  mini¬ 
mum  (CID)  (N/V)  that  would  provide 
reasonable  levels  of  driveability,  grade- 
ability,  and  acceleration  capability  In 
that  future  model  year.  If  not,  state  the 
minimum  (CID)  (N/V)  that  will  pro¬ 
vide  those  levek,  and  explain  the  reasons 
for  the  changes  in  those  levels. 

(2)  State  the  proportion  of  the  auto¬ 
mobiles  for  that  future  model  year  in 
each  model  type  that  will  be  equipped 
with  the  minimum  (CID)  (N/V)  for  that 
model  type  and  explain  why  a  higher 
proportion  will  not  be  achieved. 

(1)  Technological  differences  betioeen 
automobiles.  (1)  For  each  model  type  of 
the  manufacturer’s  passenger  auto¬ 
mobiles  for  any  future  model  year  whose 
equivalent  Inertia  weight,  as  determined 
by  its  average  loaded  vehicle  weight,  is 
the  same  as  the  equivalent  inerta  weight 
of  a  mode)  type  of  the  manufacturer’s 
nonpassenger  automobiles  for  the  same 
model  year,  as  determined  by  Its  aver¬ 
age  loaded  vehicle  weight,  and  whose 
combined  fuel  economy  differs  by  more 
than  one-half  per  gallon  from  the 
combined  fuel  economy  of  that  model 
type  of  nonpassenger  automobile,  state 
the  reasons.  Including  any  technological 
and  economic  ones,  for  the  manufac¬ 
turer’s  not  designing  and  equipping  the 
model  type  with  the  lowest  combined  fuel 
economy  so  that  Its  combined  fuel  econ¬ 
omy  will  equal  that  of  the  model  type 
with  the  highest  combined  fuel  economy 

(2X1)  For  each  future  model  year, 
provide  the  Information  specified  In 
8  537.7(c)(4)  In  the  form  specified  in 
8  537.7(c)(3)  for  the  vehicle  configura¬ 
tion  having  the  highest  anticipated  com¬ 
bined  fuel  economy  in  each  of  the  fol¬ 
lowing  groups  of  the  manufacturer's 
automobiles  for  that  model  year: 

(A)  Passenger  automobiles,  other  than 
station  wagons,  with  four  designated 
seating  positions 

(B)  Passenger  automobile  station 
wagons  with  four  designated  seating 
positions. 

(C)  Passenger  automobiles,  other  than 
station  wagons,  with  five  designated 
seating  positions. 
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<D»  Passenger  automobile  station 
wagons  with  five  designated  seating 
l>ositions. 

<E)  Passenger  automobiles,  other 
than  station  wagons,  with  six  designated 
seating  positions. 

( F/  Passenger  automobile  station 
wagons  with  six  designated  seating  posi¬ 
tions. 

<  ii  i  For  each  vehicle  configuration  de¬ 
scribed  under  paragraph  (i)  (2)  (i)  of 
this  section,  explain  why  the  manufac¬ 
turer's  passenger  automobile  vehicle  con¬ 
figurations  w  ith  the  same  number  of  des¬ 
ignated  seating  positions  will  not  be  de¬ 
signed  and  equipped  to  achieve  the  same 
combined  fuel  economy  as  that  described 
vehicle  configuration. 

(j»  Marketing  measures.  (1)  For  each 
future  model  year,  describe  how  the 
manufacturer’s  marketing  measures  de¬ 
scribed  under  §  537.7(f)  for  the  current 
model  year  could  be  changed  in  that 
future  model  year  to  improve  the  average 
fuel  economy  of  the  manufacturer’s  au¬ 
tomobiles  for  that  model  year. 

(2)  For  each  of  the  first  two  future 
model  years: 

<i)  Describe  how  the  manufacturer’s 
marketing  efforts  for  that  model  year 
will  differ  from  its  marketing  measures 
described  under  §  537.7(f)  for  the  cur¬ 
rent  model  year  and  explain  the  reasons 
for  the  differences. 

(ii)  Explain  the  reason  for  not  plan¬ 
ning  to  make  any  marketing  measure 
changes  that  are  described  under  para¬ 
graph  (j)(l)  of  this  section,  but  not 
under  paragraph  (j)(2)(i)  of  this  sec¬ 
tion. 

ikt  Additional  compliance  efforts.  For 
each  future  model  year,  in  the  case  of 
each  manufacturer  whose  average  fuel 
economy  projected  for  that  model  year 
under  paragraph  <b>  of  this  section  is 
less  than  the  applicable  average  fuel 
economy  standard  for  that  model  year, 
described  the  additional  technological 
improvements,  sales  mix  changes  and 
marketing  efforts  that  could  be  under¬ 
taken  to  achieve  compliance  with  that 
standard  and  that  would  minimize  any 
additional  costs  to  the  manufacturer  and 
quantify  those  additional  costs. 

(1*  Impact  of  other  Federal  automo¬ 
bile  standards  on  fuel  economy.  For  each 
future  model  year: 

(1)  Compare  the  impact  of  the  stand¬ 
ards  for  that  model  year  in  the  cate¬ 
gories  of  standards  specified  in  §  537.7 
(h)  (1)  (i)  on  the  fuel  economy  or  on  the 
cost  of  improving  fuel  economy  of  the 
manufacturer’s  automobiles  for  that 
model  year  with  the  impact  that  the 
standards  for  the  immediately  preceding 
model  year  in  those  categories  would 
have  had  on  that  fuel  economy  or  those 
costs  if  those  standards  for  that  immedi¬ 
ately  preceding  model  year  were  the  only 
standards  for  that  future  model  year  in 
those  categories. 

<3»  Explain  any  differences  between 
the  impact  described  under  paragraph 
<  1 1  a  >  of  this  section  of  the  standards 
for  that  model  year  and  that  described 
under  paragraph  (1X1)  of  this  section 
of  the  standards  for  the  immediately  pre¬ 
ceding  model  year. 


(4)  For  each  Impact  which  Is  de¬ 
scribed  under  paragraph  (1)(1)  of  this 
section  and  which  could  be  lessened  by 
technological  means: 

(i)  Identify  each  of  those  means. 

(ii)  State  the  extent  to  which  and 
maimer  in  which  each  of  those  means 
would  have  reduced  that  impact,  and 

(iii)  Explain  why  each  of  those  means 
were  not  used. 

(5)  For  each  impact  wrhich  the  manu¬ 
facturer  believes  could  not  be  lessened 
by  technological  means,  explain  the 
reasons  for  that  belief. 

(m)  Impacts  of  efforts  to  comply  with 
average  fuel  economy  standards  on  auto¬ 
mobile  performance.  For  each  future 
model  year  for  which  there  is  an  applica¬ 
ble  average  fuel  economy  standard,  de¬ 
scribe  the  effects  bf  the  manufacturer’s 
efforts  to  comply  with  that  standard  on: 

(1)  The  performance  of  the  manu¬ 
facturer’s  automobiles  for  that  model 
year,  and 

(2) -  The  cost  of  complying  with  the 
standards  for  that  model  year  in  each 
category  of  standards  specified  in 
§  537. 7'h)  (1)  (i). 

in)  Availability  of  capital.  (1)  For 
each  future  model  year  for  which  there 
is  an  applicable  average  fuel  economy 
standard,  state  whether  the  manufac¬ 
turer  will  be  able  to  obtain  sufficient  cap¬ 
ital  to  achieve  the  average  fuel  economy 
it  projected  for  that  model  year  under 
paragraph  « b )  ( 2 )  ( vii)  of  this  section  or 
the  applicable  average  fuel  economy 
standard  for  that  model  year,  whichever 
is  higher. 

1 2 )  In  the  case  of  a  manufacturer  that 
states  under  paragraph  (h)(1)  of  this 
section  that  there  will  be  an  insufficiency 
of  capital,  demonstrate  that  sufficient 
existing  or  anticipated  capital  cannot  be 
allocated  to  fuel  economy  improvement 
purposes  and  that  sufficient  additional 
capital  cannot  be  obtained. 

(o)  Costs.  For  each  future  model  year 
for  which  there  is  an  applicable  average 
fuel  economy  standard: 

d)  State,  for  each  inertia  weight 
class  of  the  manufacturer’s  automobiles, 
the  difference  betwreen  each  component 
of  the  manufacturing  costs  for  the  man¬ 
ufacturer’s  automobiles  for  that  future 
model  year  and  each  component  of  those 
costs  for  the  manufacturer’s  automo¬ 
biles  for  the  model  year  immediately  pre¬ 
ceding  that  future  model  year  that  is 
due  to  the  manufactuer’s  efforts  to  com¬ 
ply  with  the  applicable  average  fuel 
economy  standard  for  that  future  model 
year. 

i2)  Explain  the  reasons  for  each 
difference  stated  under  paragraph 
(o)(l)(i)  of  this  section. 

(p)  Shifts  in  consumer  demand.  (1) 
For  each  future  model  year  for  which 
there  is  an  applicable  average  fuel  econ¬ 
omy  standard,  describe  and,  to  the  extent 
possible,  quantify  the  shifts  which  that 
standard  may  cause  in  consumer  demand 
between  automobiles  of  different  sizes, 
styles,  and  performance  capabilities  and 
between  the  manufacturer’s  automobiles 
and  automobiles  of  other  manufacturers. 

(2)  Explain  the  basis,  including  any 
market  research  data,  for  determining 


any  shifts  under  paragraph  ( p )  ( 1 »  of 

this  section. 

(q)  Gross  income  and  market  share. 

(1)  For  each  future  model  year,  esti¬ 
mate: 

(1)  The  gross  income  of  the  manufac¬ 
turer  from  the  sale  of  its  automobiles  in 
each  camparable  class  of  automobiles,  as 
described  in  40  CFR  Part  600,  for  that 
model  year. 

<ii)  The  manufacturer’s  absolute  and 
percentage  shares  of  the  market  for  each 
comparable  class  of  automobiles,  as  de¬ 
scribed  in  40  CFR  Part  600,  for  that 
model  year. 

(2)  (i)  State  the  extent  to  which  any 
differences  in  the  gross  income  figures 
or  in  the  market  shares  estimated  under 
paragraph  (q)  (1)  of  this  section  for  any 
two  consecutive  model  years  for  which 
there  are  applicable  average  fuel  econ¬ 
omy  standards  are  due  to  the  manufac¬ 
turer’s  efforts  to  comply  with  the  appli¬ 
cable  average  fuel  economy  standard  for 
the  manufacturer’s  automobiles  for  the 
second  of  those  two  model  years. 

(ii)  Explain  the  basis  for  stating  un¬ 
der  paragraph  (q)  (2)  (i)  of  this  section 
that  any  differences  in  gross  income  or 
market  share  are  due  to  the  manufac¬ 
turer’s  fuel  economy  compliance  efforts. 

§  337.9  Supp]  ementary  reports. 

(a)(1)  Except  as  provided  in  para¬ 
graph  (d)  of  this  section,  each  manu¬ 
facturer  whose  projected  average  fuel 
economy  has  changed  to  the  extent  de¬ 
scribed  in  paragraph  (a)  (1)  (i),  (ii),  or 

(iii)  of  this  section  shall  file  a  supple¬ 
mentary  report  containing  the  informa¬ 
tion  specified  in  paragraph  (b)  (1)  or 

(2)  .  as  appropriate,  of  this  section. 

(1)  The  average  fuel  economy  pro¬ 
jected  by.  the  manufacturer  for  its  pas¬ 
senger  automobiles  or  nonpassenger 
automobiles  for  the  current  model  year 
or  the  first  future  model  year  has  de¬ 
creased  from  the  projected  average  fuel 
economy  most  recently  reported  for  those 
automobiles  by  the  manufacturer  under 
this  part  by  0.1  mile  per  gallon  or  more 
to  a  projected  average  less  than  0.4  miles 
per  gallon  above  the  applicable  average 
fuel  economy  standard  for  those  auto¬ 
mobiles. 

(ii)  The  average  fuel  economy  pro¬ 
jected  by  the  manufacturer  for  its  pas¬ 
senger  automobiles  or  nonpassenger 
automobiles  for  the  second  or  ttfird  fu¬ 
ture  model  year  has  increased  or  de¬ 
creased  by  0  3  miles  per  gallon  or  more 
compared  to  the  projected  average  fuel 
economy  mast  recently  reported  for  those 
automobiles  by  the  manufacturer  under 
this  part,  or 

(iii)  The  average  fuel  economy  pro¬ 
jected  by  the  manufacturer  for  its  pas¬ 
senger  automobiles  or  nonpassenger 
automobiles  for  any  future  model  year 
other  than  those  specified  in  paragraph 
(a)  (1)  (i)  or  (ii)  of  this  section  has  in¬ 
creased  or  decreased  by  0.5  miles  per  gal¬ 
lon  or  more  compared  to  the  projected 
average  fuel  economy  most  recently  re¬ 
ported  for  those  automobiles  by  the  man¬ 
ufacturer  under  this  part. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  manufacturer 
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whose  previously  submitted  statements 
under  (  537.7(b)(2),  this  section,  or 
both,  relating  to  the  representativeness 
of  Its  projected  average  fuel  economy, 
additional  data  needed,  or  Its  plans  for 
developing  additional  data  for  Its  pas¬ 
senger  automobiles  or  nonpassenger  au¬ 
tomobiles  for  the  current  model  year 
have  become  partially  or  wholly  Inac¬ 
curate  or  Incomplete,  shall  file  a  supple¬ 
mentary  report  containing  the  informa¬ 
tion  specified  in  paragraph  <b)  (3)  of 
this  section. 

(b) (1)  The  supplementary  report  re¬ 
quired  by  paragraph  ta)(l>(i)  of  this 
section  must  contain: 

(1)  Such  revisions  of  the  information 
previously  submitted  by  the  manufac¬ 
turer  under  this  part  regarding  the  au¬ 
tomobiles  for  the  current  model  year  or 
first  future  model  year  whose  average 
fuel  economy  has  decreased  to  the  ex¬ 
tent  specified  In  paragraph  (a)  (1)0) 
of  this  section  as  are  necessary  to  ex¬ 
plain  the  effects  of  the  decrease  and  Its 
causes  on  the  previously  submitted 
Information. 

01)  An  explanation  of  the  decrease  In 
average  fuel  economy  that  led  to  the 
manufacturer’s  having  to  submit  the 
supplementary  report  required  by  para¬ 
graph  (a)  (1)0)  of  this  section. 

(2)  The  supplementary  report  re¬ 
quired  by  paragraph  (a)(1)  (ii)  or  (lii) 
of  this  section  must  contain: 

O)  Such  revisions  of  the  information 
previously  submitted  by  the  manufac¬ 
turer  under  this  part  regarding  the  au¬ 
tomobiles  for  the  second  or  any  subse¬ 
quent  future  model  years  whose  average 
fuel  economy  has  increased  or  decreased 
to  the  extent  specified  In  paragraph 

(a)(1)  (li)  or  (ill)  of  this  section  as  are 
necessary  to  explain  the  effects  of  the 
Increase  or  decrease  and  Its  causes  on  the 
previously  submitted  Information. 

(11)  An  explanation  of  the  Increase  or 
decrease  In  average  fuel  economy  that 
led  to  the  manufacturers’  having  to  sub¬ 
mit  the  supplementary  report  required 
by  paragraph  (a)  (1)  (11)  or  (111)  of  this 
•ectlon. 

(3)  The  supplementary  report  re¬ 
quired  by  paragraph  (a)  (2)  of  this  sec¬ 
tion  must  contain: 

(I)  Such  revisions  of  the  Information 
previously  submitted  by  the  manufac¬ 
turer  under  (  537.7(b)(2),  this  section, 
or  both,  regarding  the  manufacturer’s 
passenger  automobiles  or  nonpassenger 
automobiles,  as  appropriate,  for  the  cur¬ 
rent  model  year  as  are  necessary  to  cor¬ 
rect  any  inaccuracy  or  eliminate  any  In¬ 
completeness  in  that  previously  sub¬ 
mitted  Information. 

(II)  An  explanation  of  the  inaccuracy 
or  Incompleteness  that  led  to  the  man¬ 
ufacturer’s  having  to  submit  the  report. 

(c)  Each  report  required  by  this  sec¬ 
tion  must  be  submitted  In  accordance 
with  (  537.5(c)  and  not  more  than  30 
days  from  the  date  that  the  manufac¬ 
turer  determined  or  could  have,  with 
reasonable  diligence,  determined  that 
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the  report  is  required  under  paragraph 
>a>  of  this  section. 

*  d>  <  1 )  A  supplementary  report  re¬ 
garding  a  manufacturer’s  automobiles 
for  the  current  model  year  Is  not  re¬ 
quired  to  be  submitted  by  the  manufac¬ 
turer  under  paragraph  (a)  (1)  (1)  or  (2) 
of  this  section : 

(1)  With  respect  to  information  sub¬ 
mitted  under  this  part  before  the  most 
recent  semi-annual  report  submitted  by 
the  manufacturer  under  this  part,  or 

•  ii)  When  the  date  specified  in  para¬ 
graph  *c)  of  this  section  occurs: 

•.A)  During  the  60-day  period  imme¬ 
diately  preceding  the  last  day  on  which 
the  next  mid-model  year  report  Is  re¬ 
quired  to  be  submitted  by  the  manu¬ 
facturer  under  this  part,  or 

(B)  After  the  last  day  on  which  the 
next  pre-model  year  report  is  required 
to  be  submitted  by  the  manufacturer  un¬ 
der  this  part. 

(2)  A  supplementary  report  regarding 
a  manufacturer’s  automobiles  for  any 
future  model  year  is  not  required  to  be 
submitted  by  the  manufacturer  under 
paragraph  (a)  of  this  section: 

(1)  With  respect  to  information  sub¬ 
mitted  by  the  manufacturer  under  this 
part  before  the  most  recent  pre-model 
year  report  submitted  by  the  manufac¬ 
turer  under  this  part,  or 

(ii)  When  the  date  specified  in  para¬ 
graph  (c)  of  this  section  occurs  during 
the  60-day  period  immediately  preceding 
the  last  day  on  which  the  next  pre¬ 
model  year  report  is  required  to  be  sub¬ 
mitted  by  the  manufacturer  under  this 
part. 

§  537.10  Determination  of  fuel  econ¬ 
omy  values  and  average  fuel 
economy. 

(a)  Vehicle  configuration  fuel  econ¬ 
omy  lvalues.  For  each  vehicle  configura¬ 
tion  for  which  a  fuel  economy  value  Is 
required  under  paragraph  (c)  of  this 
section  and  for  which  a  fuel  economy 
value  has  been  determined  and  approved 
under  40  CFR  Part  600,  the  manufac¬ 
turer  shall  submit  that  fuel  economy 
value.  For  each  vehicle  configuration  for 
which  such  a  value  does  not  exist,  the 
manufacturer  shall  submit  a  fuel  econ¬ 
omy  value  based  on  tests  or  analyses 
comparable  to  those  prescribed  or  per¬ 
mitted  under  40  CFR  Part  600  and  a 
description  of  the  test  procedures  or 
analytical  methods. 

(b)  Base  level  and  model  type  fuel 
economy  values.  For  each  base  level  and 
model  type,  the  manufacturer  shall  sub¬ 
mit  a  fuel  economy  value  based  on  the 
values  determined  In  accordance  with 
paragraph  (a)  of  this  section  and  cal¬ 
culated  In  the  same  manner  as  base 
level  and  model  type  fuel  economy  values 
are  calculated  for  use  under  Subpart  F 
of  40  CFR  Part  600. 

(c)  Average  fuel  economy.  Average  fuel 
economy  shall  be  based  upon  fuel  eco¬ 
nomy  values  calculated  under  paragraph 


InsM 

(to)  of  this  section  for  each  model  type 

and  shall  be  calculated  in  accordance 
with  40  CFR  600.506.  using  the  config¬ 
urations  specified  In  40  CFR  600.506* a) 
(2),  except  that  fuel  economy  values  for 
running  changes  Implemented  and  for 
base  levels  added  are  required  only  for 
those  changes  or  additions  made  before 
the  manufacturer's  submission  of  a  re¬ 
port  under  this  part. 

§  537.11  Incorporation  by  reference. 

<a>  A  manufacturer  may  incorporate 
by  reference  In  a  report  required  by 
this  part  any  document  other  than  a 
report,  petition,  or  application,  or  por¬ 
tion  thereof  submitted  to  any  Federal 
department  or  agency  more  than  two 
model  years  before  the  current  model 
year. 

•  b)  A  manufacturer  that  incorporates 

by  reference  a  document  in  a  report  re¬ 
quired  by  this  part  shall  append  that 
document  to  the  report 

§  537.12  Public  inspection  of  informa¬ 
tion. 

Except  as  provided  in  (  537.13,  any 
person  may  inspect  the  information  and 
data  submitted  by  a  manufacturer  tin¬ 
der  this  part  in  the  docket  section  of 
the  National  Highway  Traffic  Safety  Ad¬ 
ministration.  Any  person  may  obtain 
copies  of  the  information  available  for 
inspection  under  this  section  In  accord¬ 
ance  with  the  regulations  of  the  Sec¬ 
retary  of  Transportation  In  Part  7  of 
this  title. 

§  537.13  Confhlrntial  information. 

(a)  Information  made  available  under 
§  537.12  for  public  inspection  does  not 
Include  Information  for  which  confiden¬ 
tiality  Is  requested  under  (537.5(c)(7), 
Is  granted  In  accordance  with  section 
505  of  the  Act  and  section  552(b)  of  Title 
5  of  the  United  States  Code  and  Is  not 
subsequently  released  under  paragraph 
(c)  of  this  section  in  accordance  with 
section  505  of  the  Act. 

(b)  Denial  of  confidential  treatment. 
When  the  Administrator  denies  a  manu¬ 
facturer’s  request  under  (  537.5(c)(7) 
for  confidential  treatment  of  Informa¬ 
tion,  the  Administrator  gives  the  manu¬ 
facturer  written  notice  of  the  denial  and 
reasons  for  it.  Public  disclosure  of  the  in¬ 
formation  Is  not  made  until  after  the 
ten-day  period  immediately  following 
the  giving  of  the  notice. 

(c)  Release  of  confidential  informa¬ 
tion.  After  giving  written  notice  to  a 
manufacturer  and  allowing  ten  days  for 
the  manufacturer  to  respond,  the  Ad¬ 
ministrator  may  make  available  for  pub¬ 
lic  Inspection  any  Information  submit¬ 
ted  under  this  part  that  Is  relevant  to  a 
proceeding  under  the  Act,  including  In¬ 
formation  that  was  granted  confidential 
treatment  by  the  Administrator  pursuant 
to  a  request  by  the  manufacturer  under 
I  537.5(c)  (7). 

[FR  Doc. 77- 10607  FU*d  4-V-T7;ll  :26  iu] 
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This  section  of  the  FEDERAL  REGISTER  oontelns  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  ar.d  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
[Arndt.  4] 

LOAN  PROGRAMS— 1973  AND  SUBSE¬ 
QUENT  CROP  PRICE  SUPPORT  PRO 

GRAMS  AND  FARM  STORAGE  AND  DRY 

ING  EQUIPMENT  LOAN  PROGRAM 

Announcement  of  Interest  Rate 

The  revised  announcement  by  Com- 
mody  Credit  Corporation  published  on 
page  35403  of  the  Federal  Register  of 
October  1,  1974,  as  amended  in  the  issue 
of  March  31,  1975,  at  page  14347,  in  the 
issue  of  October  1,  1975,  at  page  45211, 
and  in  the  issue  of  April  1,  1976,  at  page 
13971,  of  the  rate  of  interest  applicable 
to  price  support  programs  on  1973  and 
subsequent  crops  or  production  and  to 
financing  the  purchase  or  construction  of 
farm  storage  facilities  and  drying  equip¬ 
ment  is  hereby  amended  to  announce  the 
interest  rate  on  such  loans  effective 
April  1,  1977. 

Paragraph  Al(c)  of  the  announcement 
is  amended  to  read  as  follows: 

(c)  For  1974  crops,  for  which  applications 
are  received  on  or  after  October  I,  1974,  loans 
shall  bear  interest  at  the  per  annum  rate  of 
9.375  percent  from  the  date  of  disbursement 
through  March  31,  1975.  at  the  per  annum 
rate  of  6.125  percent  from  April  1,  1975. 
through  September  30,  1975,  at  the  per 
annum  rate  of  7.500  percent  from  October  1. 
1975,  through  March  31,  1977,  and  at  the  per 
annum  rate  of  6.000  percent  from  April  1, 
1977,  until  date  of  repayment. 

Paragraph  Al(d»  is  amended  to  read 
as  follows: 

(d)  For  1975  crops,  loans  shall  bear  interest 
at  the  per  annum  rate  of  6.126  percent  from 
the  date  of  disbursement  through  Septem¬ 
ber  30,  1975,  at  the  per  annum  rate  of  7.500 
percent  from  October  1,  1976,  through  March 
31,  1977,  and  at  the  per  annum  rate  of  6.000 
percent  from  April  1,  1977,  until  date  of  re¬ 
payment. 

Paragraph  APe'  is  amended  to  read 
as  follows: 

(e)  For  1976  crops,  loans  shall  bear  interest 
at  the  per  annum  rate  of  7.500  percent  from 
the  date  of  disbursement  through  March  31. 
1977,  and  at  the  per  annum  rate  of  6.000 
percent  from  April  1,  1977,  until  the  end  of 
the  initial  loan  period. 

Paragraph  Al(f)  is  added  to  read  as 
follows: 

<f)  For  1977  crops,  loans  shall  bear  interest 
at  the  per  annum  rate  of  6.000  percent  from 
the  date  of  disbursement  until  the  end  of 
the  initial  loan  period. 

Paragraph  B  is  amended  to  read  as 
follows: 

B.  Farm  Storage  and  Drying  Equipment 
Loan  Program 

l  oans  made  for  the  purchase,  construction, 
erection,  or  installation  of  farm  storage  facil¬ 


ities  or  drying  equipment  shall  bear  Interest 
as  follows:  Loans  disbursed  by  OCC  prior  to 
April  1,  1977,  on  applications  filed  on  or  after 
October  1,  1974,  shall  bear  interest  at  the 
per  annum  rate  of  9.375  percent  from  the 
date  of  disbursement  through  March  31, 
1975,  at  the  per  annum  rate  of  8.126  percent 
from  April  1,  1975,  through  September  30, 
1975,  at  the  per  annum  rate  of  7.500  percent 
from  October  1,  1975,  through  March  31,  1977, 
and  at  the  per  annum  rate  of  7.000  percent 
from  April  1,  1977,  until  date  of  repayment. 
Loans  disbursed  on  or  after  April  1,  1977, 
shall  bear  Interest  at  the  per  annum  rate  of 
7.000  percent  from  the  date  of  disbursement 
until  date  of  repayment. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  ( 15 
U.S.C.  714  b  and  c);  sec.  401  (a)  and  (b),  63 
Stat.  1051,  as  amended  (7  U.S.C.  1421  (a) 
and  (b) ) .) 

Signed  at  Washington,  DC.  on  April 
4,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

|FR  Doc.77-10521  Filed  4-8-77;8:45  am) 


Forest  Service 

UNION  COUNTY  GRAZING  ADVISORY 
BOARD 

Meeting 

The  Union  County  Grazing  Advisory 
Board  will  meet  Monday,  May  16,  1977, 
at  7:30  p.m.  in  the  First  National  Bank 
Building,  Clayton,  New  Mexico. 

The  purpose  of  this  meeting  is  Elec¬ 
tion  of  Board  Officers  and  organization 
of  the  board,  followed  by  discussion  of 
problems  or  matters  of  common  inter¬ 
est  to  the  grazing  permittees  of  the 
Kfowa  National  Grasslands. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  District  Ranger  Alton  Bryant 
through  telephone  number  374-9652,  or 
at  16  North  Second  Street,  Clayton,  New 
Mexico  88415.  Written  statements  may 
be  filed  with  the  board  before  or  after 
the  meeting. 

Keith  T.  Pfefferle, 
Forest  Supervisor. 

March  25,  1977. 

[FR  Doc.77-10540  Filed  4-8-77;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  306791 

ATLANTA  DAYTONA  BEACH /SARASOTA- 

BRADENTON  NONSTOP  PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
proceeding  Is  assigned  to  be  held  on 
May  24,  1977,  at  9:30  a.m.  (local  time), 
In  Room  1003,  Hearing  Room  A,  Uni¬ 


versal  North  Building,  1875  Connecticut 
Ave.,  N.W.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Richard  V. 
Backley. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu¬ 
lations;  < 3)  proposed  requests  for  infor¬ 
mation  and  for  evidence:  (4)  statements 
of  positions;  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  May  6,  1977,  and  the  other  par¬ 
ties  on  or  before  May  16,  1977.  The  sub¬ 
missions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu¬ 
reau  to  facilitate  cross-referencing. 

Dated  at  Washington,  DC.,  April  4. 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

I  FR  Doc.77-10532  Filed  4-8-77;8:45  am] 


LONG  HAUL  MOTOR  CARRIER 

Application  for  Air  Freight 
Forwarder  Authority 

Notice  is  hereby  given,  pursuant  to 
§  296.84  of  the  Board’s  Economic  Reg¬ 
ulations  (14  CFR  296.84),  that  an  ap¬ 
plication  for  air  freight  forwarder  op¬ 
erating  authority  has  been  filed  by: 

Trallways  Express,  Inc.,  1500  Jackson  Street, 

Dallas,  Texas  75201. 

The  above-named  applicant  Is  a  long- 
haul  motor  carrier  as  defined  by  §  296.1 
of  the  Board's  Regulations. 

Objections  to  this  application  may  be 
filed  with  the  Civil  Aeronautics  Board, 
Supplementary  Services  Division,  pur¬ 
suant  to  §  296.85  of  the  Board’s  Regula¬ 
tions,  within  thirty  (30 »  days  of  the  pub¬ 
lication  of  this  notice. 

Dated  at  Washington,  D.C.,  April  4, 
1977. 

John  V.  Coleman, 
Chief,  Supplementary  Services 
Division,  Bureau  of  Operating 
Rights. 

[FR  Doc.77-10531  Filed  4-8-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanis  and  Atmospheric 
Administration 

PUBLIC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
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(or  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.8.C.  1361-1407);  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Como  Park  Zoo,  City  of  St.  Paul,  Ham¬ 
line  and  Midway  Parkway,  St.  Paul,  Min¬ 
nesota  55103  to  take  eight  (8)  Califor¬ 
nia  sea  lions  (Zaiophus  californfanvs)  for 
public  display. 

The  Applicant  states  that  he  would 
take  beached  and  stranded  animals  off 
the  California  beaches,  if  obtainable, 
otherwise,  the  animals  would  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Migual  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  gill  net 
in  the  water. 

The  animats  will  be  acclimated  at  the 
collector’s  facility  than  shipped  to  the 
St.  Paul  facility  by  commercial  aircraft 

and  truck. 

At  the  facility,  the  animals  will  be  dis¬ 
played  in  a  pool  22  feet  by  21  feet  by  8 
feet  deep.  The  display  also  includes  a 
show  area  and  a  moat  area  with  an  island 
haul -out  area. 

In  addition,  there  are  4  Indoor  display 
and  holding  tanks  ranging  from  4  feet 
by  6  feet  to  10  feet  by  13  feet  with  depths 
from  2>/2  feet  to  4  feet. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  estimated  800,000  visitors  that  visit 
the  facility  annually. 

The  facility  is  not  operated  for  profit. 
The  Zoo  Director  has  worked  with  var¬ 
ious  classes  of  marine  mammals  over 
thirty  years,  and  his  staff  has  over  fif¬ 
teen  years  experience. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  Involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
8800  Whitehaven  Street,  NW-,  Washing¬ 
ton,  D.C.; 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90781;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  within  JM  days  of  the  publication 


oi  this  notice.  Those  individuals  request¬ 
ing  a  hearing  should  set  forth  the  spe¬ 
cific  reasons  why  a  hearing  on  this  par¬ 
ticular  application  would  be  appropri¬ 
ate.  The  holding  of  such  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  April  4, 1977. 

Robert  J.  Ayers. 

Acting  Assistant  Director  tor 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|  FR  Doc  77  10492  Filed  4  8  77  8:45  am  | 


National  Oceanic  and  Atmospheric 
Administration 

SECRETARY  OF  COMMERCE’S  ANNUAL 
REPORT  ON  FISHERY  MANAGEMENT 
PLANS  AND  CONSERVATION  ACTIVI 
TIES 

Corrected  Notice  of  the  Secretary’s  Report 

Notice  is  hereby  given  of  a  correction 
in  the  Secretary  of  Commerce’s  Annual 
Report  on  Fishery  Management  Plans 
and  Conservation  Activities  which  ap¬ 
peared  in  the  Federal  Register  on 
March  14,  1977,  Part  I,  Volume  42,  Num¬ 
ber  49.  The  membership  list  of  the  Paci¬ 
fic  Fishery  Management  Council  should 
be  corrected  as  follows: 

Voting  Members 

James  A.  Crutchfield.  Department  of  Eco¬ 
nomics,  University  of  Washington,  Seattle. 
Washington. 

George  J.  Easley,  Commercial  Fisherman. 
Coss  Bay,  Oregon. 

Joseph  C  Greenley,  Idaho  Department  of 
Fish  and  Game,  Boise,  Idaho 
Donald  R.  Johnson,  Director.  Northwest 
Region,  National  Marine  Fisheries  Service, 
Seattle,  Washington. 

Herman  J.  McDevitt,  McDevitt,  McDevitt  and 
Meyers,  Pocatello,  Idaho. 

Donald  W.  Moos,  Department  of  Fisheries, 
Olympia,  Washington. 

Vernon  J.  Smith,  Building  Operations 
Division,  General  Services  Agency,  Ban 
Jose,  California. 

John  R.  Donaldson.  Oregon  Department  of 
Fish  and  Wildlife,  Portland,  Oregon. 

E.  Charles  Fullerton,  Department  of  Fish  and 
Game,  Sacramento,  California. 

Gilbert  A.  Hunter,  Eureka  Fisheries,  Inc  , 
Fields  Landings,  California. 

John  A.  Martinis,  Member,  Washington 
House  of  Representatives,  Everett,  Wash¬ 
ington. 

John  W.  McKean,  Oregon  Fish  and  Wildlife 
Department  (Retired),  Portland,  Oregon. 
John  J.  Royal,  Fishermen  and  Allied  Workers’ 
Union,  San  Pedro,  California. 

Non-Voting  Members 

Kathryn  Clark-Bourne,  Office  of  Fisheries, 
Department  of  State,  Washington,  D.C. 
John  P.  Harvllle,  Pacific  Marine  Fisheries 
Commission,  Portland,  Oregon. 

William  T.  Davoren,  US.  Fish  and  Wildlife 
Service,  8an  Francisco,  California. 

Charles  H.  Meacham.  Office  of  the  Governor, 
Juneau,  Alaska 


▼toe  Admiral  A  C.  Wagner,  USOG,  Com¬ 
mander,  Pacific  Area,  San  Francisco,  Cali¬ 
fornia. 

Dated:  April 5, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

|  FR  Doc.77-10541  Filed  4-8-77; 8; 45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  Procurement 
List  1977  commodities  and  a  service  to  be 
produced  provided  by  workshops  for  the 
blind  or  other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  May  11,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145 

SUPPLEMENTARY  INFORMATION 
TTiis  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following  com¬ 
modities  and  service  to  Procurement  List 
1977,  November  18,  1976  (41  FR  509751 : 
Class  6230 

Desk  Lamps,  6230-00-299-7771  (GSA  Region 
1  only).  6230-00-882-3423  (GSA  Region  1 
and  Shelby  Ohio  Depot  only) . 

Sic  7349 

Janitorial/Cuslodlal  Service,  Federal  Build¬ 
ing.  400  S  Clinton,  Iowa  City,  Iowa 

C.  W.  Fletcher, 
Executive  Director. 
|FR  Doc.77-  10639  Filed  4-8  77:8:46  am| 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

STUDY  GROUP  ON  GLOBAL  ENVIRON¬ 
MENTAL  EFFECTS  OF  CARBON  DIOXIDE 

Change  of  Meeting  Date 

April  3,  1977. 

The  meeting  of  the  Study  Group  on 
Global  Environmental  Effects  of  Carbon 
Dioxide  scheduled  for  April  30,  1977,  as 
published  in  the  Federal  Register  on 
April  1,  1977.  FR  Doc.  No  77-9906  page 
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17515,  has  been  postponed  until  May  21, 
1977.  Hie  time  and  place  of  the  meeting 
will  remain  the  same — 9:45  a.m.  to  4 
pin.,  Delta  Airport  Group  Room  7,  At¬ 
lanta  Georgia  Airport. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.77-10714  Filed  4-8-77:8:45  am) 


GENERAL  ADVISORY  COMMITTEE 
Meeting 

April  7,  1977. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  in  accordance  with 
the  purpose  of  Section  26  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2036)  and  Section  104(d)  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5814) ,  notice  is  hereby  given  that 
the  General  Advisory  Committee  will 
hold  a  meeting  on  April  27-29  at  Los 
Alamos  and  Albuquerque,  New  Mexico. 
The  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the  public. 
The  open  sessions  on  April  27  will  be 
held  in  the  “P”  Decision  Auditorium  at 
Los  Alamos  Scientific  Laboratory.  Mem¬ 
bers  of  the  public  requiring  directions 
may  call  telephone  no.  667-4444  in  Los 
Alamos. 

April  27 — Los  Alamos  Scientific 
Laboratory,  Los  Alamos,  N.  Mex. 

8:15-9  a.m. — Overview  of  Lc*  Alamos  Scien¬ 
tific  Laboratory  Programs. 

9-11  a.m. — Briefings  on  LASL's  Energy  Pro¬ 
grams. 

11-12  noon — Briefing  on  the  President’s 
April  20  Energy  Message. 

1:30-2  p.m. — Briefing  on  Los  Alamos  Meson 
Production  Faculty  (LAMPF)  Program. 
2-3  p.m. — Briefing  on  LASL's  Biomedical  and 
Environmental  Programs. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  in  closed  ses¬ 
sion  with  field  staff  and  in  sessions  not 
open  to  the  public  under  the  authority 
of  Section  10(d)  of  Pub.  L.  92-463  as 
follows: 

April  27 

3  p.m.-5:30  pm. — Solar  Study  Proposals.  The 
GAC  will  review  proposals  received  in  re¬ 
sponse  to  RFP  No.  EX-77-R- 10-000 17 
(Exemptions  (4)  and  (6)  of  5  U.S.C. 
552b (c) ). 

April  28 

8:15  a.m.-2.  p.m. — LASL’s  Weapons  Program. 

(Exemptions  1  and  3  of  5  UJ3.C.  552b(c).) 
2  p.m-5:30  p.m. — Solar  Study  Proposals. 
(Exemptions  (4)  and  (6)  of  5  U.S.C.  552b 

<c).) 

April  29 

9:30  a.m. -12  noon — Sandia’s  Weapons  and 
Security  Programs.  (Exemptions  1  and  3 
of  6  U.S.C.  552b(c) .) 

Those  sessions  will  involve  Information 
exempt  from  disclosure  under  5  U.S.C. 
552(c),  exemptions  (1),  (3),  (4),  and 
(6). 


NOTICES 

I  have  determined  that  it  is  necessary 
to  close  those  portions  of  the  meeting  to 
exchange  opinions  and  formulate  recom¬ 
mendations,  the  discussion  of  which  falls 
within  exemptions  (1).  (3>,  (4),  and  (6» 
of  5  U.S.C.  552b(c).  Any  non-exempt 
material  that  may  be  discussed  at  these 
sessions  will  be  inextricably  intertwined 
with  the  discussion  of  exempt  material 
and  no  further  Reparation  is  practical. 
The  public  interest  will  be  served  by  clos¬ 
ing  such  portions  of  the  meeting  as  it  is 
essential  to  protect  such  classified  and 
privileged  information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  and 
schedule.- 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  13  copies  thereof,  postmarked 
no  later  than  April  18,  1977,  to  the  Sec¬ 
retary,  General  Advisory  Committee, 
U.S.  Energy  Research  and  Development 
Administration.  Washington,  D.C.  20545. 
Comments  shall  be  based  on  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the 
receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  April  25,  1977,  to  the  Office 
of  the  Secretary  of  the  Committee  on 
202-376-4678  between  8:30  a.m.  and  5 
pan.,  eastern  time. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
General  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion. 

(f)  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  accor¬ 
dance  with  the  Federal  Advisory  Com¬ 
mittee  Act,  at  the  Energy  Research  and 
Development  Administration’s  Public 
Document  Room,  20  Massachusetts  Ave¬ 
nue,  NW.,  Washington,  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.77-10749  Filed  4-8-77:10:19  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  712-4] 

COAL  FIRED  STEAM  GENERATORS  SO, 
EMISSIONS 

Public  Hearing 

On  January  27,  1977,  (42  FR  5121)  the 
Environmental  Protection  Agency  an¬ 
nounced  plans  to  review  the  new  source 
performance  standard  for  sulfur  dioxide 
emissions  from  coal-fired  steam  genera¬ 
tors.  This  announcement  indicated  that 
the  Agency  would  conduct  a  public  hear¬ 
ing  on  the  subject. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  following  date, 
time,  and  place:  May  25  and  26,  1977, 
between  9  a.m.  and  4  p.m.  ee.t.  at  the 
General  Services  Administration  Audi¬ 
torium,  18th  and  F  Streets,  NW.,  Wash¬ 
ington,  D.C.  20460. 

This  hearing  is  intended  to  provide  op¬ 
portunity  for  interested  persons  to  state 
their  views  or  to  provide  information  as 
to: 

(1)  The  beneficial  and  adverse  envi¬ 
ronmental,  energy,  and  economic  impacts 
of  a  revised  new  source  performance 
standard  for  coal-fired  steam  generators. 

(2)  The  nature  and  scope  of  any  stu¬ 
dies  that  should  be  conducted  to  under¬ 
stand  the  above  impacts,  and  possible 
sources  of  data  and  information  that 
would  facilitate  such  analysis. 

(3)  The  advantages  and  disadvantages 
of  expressing  a  revised  new  source  per¬ 
formance  standard  in  terms  of  percent 
sulfur  dioxide  control,  pounds  per  mil¬ 
lion  Btu  heat  input,  exit  gas  concentra¬ 
tion,  or  other  units  of  measurement. 

(4)  The  efficiency,  reliability,  and 
availability  of  flue  gas  desulfurization 
units  that  are  operating,  under  construc¬ 
tion,  or  planned. 

The  public  hearing  will  be  conducted 
in  two  parts:  The  first  part  will  con¬ 
sist  of  a  20  minute  presentation  by  each 
member  of  a  four  member  panel  repre¬ 
senting:  (1)  utilities;  (2)  environmental 
groups;  (3)  State  agencies;  and  (4)  the 
Environmental  Protection  Agency.  Fol¬ 
lowing  these  presentations,  an  opportu¬ 
nity  will  be  provided  for  questions  from 
the  audience  to  the  panel  members.  The 
second  part  will  consist  of  oral  summary 
statements  by  interested  persons,  not  to 
exceed  ten  minutes  in  duration.  Written 
material  may  be  submitted  by  June  30 
to  expand  or  comment  on  these  oral 
presentations. 

Mr.  Walter  C.  Barber,  Director,  Office 
of  Air  Quality  Planning  and  Standards, 
is  designated  Presiding  Officer  for  the 
hearing.  He  will  have  the  responsibility 
for  maintaining  order;  excluding  irrel¬ 
evant  or  repetitious  material;  scheduling 
presentations;  and,  to  the  extent  pos¬ 
sible,  notifying  participants  of  the  time 
at  which  they  may  appear.  The  hearings 
will  be  conducted  informally.  Technical 
rules  of  evidence  will  not  apply. 
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Persons  wishing  to  make  a  statement 
at  the  hearing  are  requested  to  file  a 
notice  of  such  intention  not  later  than 
May  15,  and  to  submit,  if  practicable,  five 
copies  of  the  proposed  statement.  Notice 
of  intent  to  make  a  presentation,  copies 
of  the  statement,  and  questions  concern¬ 
ing  the  hearing  should  be  addressed  to: 
George  Walsh,  Assistant  to  the  Director, 
Emission  Standards  and  Engineering  Di¬ 
vision,  MD-13,  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
N.C.  27711. 

Dated:  April  5,  1977, 

Edward  P.  Tuerk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

|FR  Doc.77  1  0486  Filed  4-8-77;8  45  ami 


[FRL.  712-2;  OPP-66019| 

PESTICIDE  PROGRAMS 

Intent  To  Cancel  Registrations  of  Pesticide 

Prorducts  Containing  Chlordecone  (Ke- 

pone)  and  Response  to  USDA  and  SAP 

Comments  on  Cancellation 

The  Environmental  Protection  Agency 
(EPA)  promulgated  regulations  <40  CFR 
162)  for  the  registration,  reregistration, 
and  classification  of  pesticides  on  July  3, 
1975  (40  FR  28242) .  Section  162.11  of  the 
regulations  provides  that  a  rebuttable 
presumption  against  registration  shall 
arise  if  it  is  determined  that  a  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  set  forth  in  8  162.11(a)  (3) .  On 
March  19,  1976,  the  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Programs  is¬ 
sued  a  notice  of  presumption  against 
registration  (41  PR  12334)  and  con¬ 
tinued  registration  <41  PR  12333)  of 
pesticide  products  containing  chlorde¬ 
cone  (Kepone) .  On  April  16,  1976,  an  ex¬ 
tension  of  time  for  the  submission  of  re¬ 
buttal  information  and  other  comments 
was  granted  (41  PR  16612). 

After  reviewing  the  recommendations 
of  the  Agency’s  technical  staff  based  on 
a  review  and  analysis  of  rebuttal  infor¬ 
mation  and  other  comments,  and  after 
a  complete  beneflt/risk  evaluation  of  the 
use  of  registered  chlordecone  products, 
the  Deputy  Assistant  Administrator  for 
Pesticide  Programs  approved  a  proposed 
notice  of  intent  to  cancel  registrations 
of  pesticide  products  containing  chlorde¬ 
cone  (Kepone).  This  proposed  notice 
with  supporting  documentation  and 
other  material  was  presented  to  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA)  Scientific  Advisory 
Panel  (SAP)  and  the  U.S.  Department 
of  Agriculture  (USDA)  on  December  10, 
1976,  in  accordance  with  section  6(b)  of 
FIFRA,  as  amended  (86  Stat.  973,  89 
Stat.  751,  7  U.S.C.  136  et  seq.).  The  fol¬ 
lowing  final  notice  of  intent  to  cancel 
presents  the  Agency’s  statement  of  rea¬ 
sons  for  such  cancellation,  the  basis  for 
such  reasons,  and  a  detailed  response  to 
the  SAP  and  USDA  comments  on  the 
proposed  notice  of  Intent  to  cancel.  The 
Agency’s  response  to  the  SAP  and  USDA 


comments,  as  well  as  the  comments,  are 
included  to  satisfy  the  provisions  of  sec¬ 
tion  6(b)  of  FIFRA  and  to  provide  an 
adequate  explanation  of  all  the  Issues 
before  the  Agency  which  have  prompted 
this  action. 

Notice  of  Intent  to  Cancel 

As  a  result  of  the  review  of  the  infor¬ 
mation  and  data  now  before  the  Agency 
and  as  set  forth  in  the  attached  State¬ 
ment  of  Reasons,  I  find  that  the  con¬ 
tinued  registration  and  use  of  these 
pesticide  products  appear  to  pose  sub¬ 
stantial  questions  of  safety  amounting  to 
an  unreasonable  risk  to  man  and  the  en¬ 
vironment.  I  therefore  serve  and  file  this 
Notice  of  Intent,  together  with  the  at¬ 
tached  Statement  of  Reasons,  to  cancel 
all  registered  uses  of  chlordecone  <  Ke¬ 
pone)  within  30  days,  pursuant  to  section 
6  of  FIFRA,  as  amended  (7  U.S.C.  136d) . 
Any  affected  party  may  contest  this  ac¬ 
tion  by  requesting  a  hearing  on  specific 
registered  uses  on  or  before  May  11, 
1977.  Requests  for  hearings  should  be 
submitted  in  quintuplicate  to  the  Hear- 


Agency,  Rm.  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

The  proposed  cancellation  shall  be¬ 
come  final  May  11,  1977  with  regard  to 
those  registered  uses  for  which  a  hear¬ 
ing  is  not  requested.  The  proposed  can¬ 
cellation  shall  not  take  effect  regarding 
any  registered  use  for  which  a  hearing 
is  requested  until  the  hearing  has  been 
completed,  unless  there  is  a  concurrence 
from  all  parties  to  the  proceeding. 

Pursuant  to  section  6(a)(1)  of  FIFRA 
I  have  determined  that  distribution,  sale, 
and  use  of  existing  stocks  of  the  follow¬ 
ing  inaccessible  chlordecone  (Kepone) 
products  are  not  inconsistent  with  the 
purposes  of  this  Act  and  will  not  have 
unreasonable  adverse  effects  on  the  en¬ 
vironment.  Inaccessible  Kepone  products 
are  all  enclosed  Kepone  traps  made  from 
metal  or  plastic  as  well  as  metal  stakes 
containing  enclosed  Kepone  bait  which 
are  hammered  into  the  ground .  There¬ 
fore,  if  no  hearing  is  requested  on  or  be¬ 
fore  May  11,  1977  for  any  of  the  follow¬ 
ing  products,  sale,  distribution,  and  use 
of  these  existing  stocks  will  be  allowed 


ing 

Clerk, 

Environmental  Protection  indefinitely. 

Inaccessible  products 

EPA 

Re*.  No. 

Product  name 

Registrant 

.  887  63 

Black  Leaf  Ant  Trap 

Black  Leaf  Products,  Co.,  667  North  Stale  St.,  Elgin,  11). 
60120. 

475-11 

Antrol  Ant  Trap 

Boyle-Midway,  Ine.,  South  Ave.  and  Hale  St..  Cranfotd, 
N.J.  07016. 

175-82 

Black  Klac  Ant  Trap. 

Do. 

1325- 1 

Hide  Roach  and  Ant  ’Trap.' 

Clarence  Boord  A  Sons,  Inc.,  106  East  Commercial,  P  O. 
Box  379,  Leon,  Iowa  50144. 

ton  17 

Lilly’s  A  ill  Trap  With  Kepone 

.  F.  C.  Hlurtevant  Co.,  227  Shunpike  Rd.,  Cromwell. 
Conn.  06416. 

2)119  19 

Johnston’s  No-Roach  Traps 

Gaston  Johnston  Corp.,  24-64  45th  St.,  Long  Island.  N.Y. 
11103. 

1663  21 

Drain’s  Ant  Trap 

Grant  Lah.  Division,  Leisure  Enterprises,  Ine  6690 
Adeline  St.,  Oakland,  Calif.  94608. 

1663  22 

Grant's  Itooch  Trap 

Do. 

1663  24 

i  Irani’s  Aul  Control 

Do. 

395  19 

Mysterious  Ant  Trap  With  Kepone 

.  Lcl.he.liii  Products  Co.,  Inc.,  15  MacQuesten  Parkway 
South,  Mount  Vernon,  N.Y.  10550. 

395-21 

Magikil  Ant  Trap  With  Kepone. 
Magikil  Roach  Trap  Willi  Kepone 

Do. 

.195-25 

Do. 

358  20 

Ant-Not  Ant  Trap. . 

Nott  Manufacturing  Co.,  Inc.,  Pleasant  \  alley.  N  Y. 
12569. 

368-129 

Nott  Roach  Trap . 

E-Z  Ant  Trap  Coni  all,  Kepone 

Do. 

506-100 

O.  E.  Linck  Division,  Walco  Link  Corp  1234  Stale  High¬ 
way  46,  Clifton,  N.J.  07015. 

506-126 

Tat  A  ut  Trap 

Do. 

506-129 

Anlchek  Ant  Trap 

Do. 

274  23 

Dead  Shot  Ant  Killer. 

Trager  Manufacturing  Co.,  Inc.,  1200  Wheeler  Ave  .  Scran- 

I  have  further  determined  that  distri¬ 
bution,  sale,  and  use  of  existing  stocks  of 
the  following  accessible  chlordecone 
(Kepone)  products  are  inconsistent  with 
the  purpose  of  the  FIFRA  and  will  have 
unreasonable  adverse  effects  on  the  en¬ 
vironment.  Therefore,  this  notice  shall 
also  serve  as  my  notice  of  intent  not  to 
allow  sale,  distribution,  or  use  of  existing 


stocks  of  the  following  accessible  chlor¬ 
decone  (Kepone)  products  after  issuance 
of  a  final  order  of  cancellation  pursuant 
to  this  notice  of  Intent  to  cancel.  Acces¬ 
sible  products  are  those  which  in  normal 
use  would  be  removed  from  their  contain¬ 
ers,  as  well  as  foil  or  cardboard  covered 
traps. 


Accessible  products 


EPA  Ilcp.  Product  name 

No. 


653*  3  Kll-Ded  Roach  Ant  Water  bug  Killer.. 
3041-20  Peat  Ouard  Roach,  Ant  and  Water- 
bug  Killer. 

<1248-6  Black  Magic  Roach  Killer .  . 

6546-2  Blu-Roacn  Ban  Kills  Roaches,  Ants, 
and  Waterbugs. 

401  26  Common  Sense  Cockroach  and  Ant 
Preparation  No.  2  Kepone 
2010-18  Johnston’s  No-Roach  Balt . 

024-4  Dekko  Roaeb-Etles . 

3324-6  Dekko  Sllverflsh  Pak 


Registrant 


Action  Product  Corn.,  Box  H,  North  Miami,  Fla.  83161. 
Athena  Corp.,  4838  Woodall,  Dallas,  Tex.  75247. 

Black  Magic  Co.,  Box  16453,  Jacksonville,  Fla.  32276. 
Brown  Chemical  Specialty,  P.O.  Box  14007,  San  Antoiuo, 
Tex.  78214. 

Common  Sense  Manufacturing  Co.,  Inc.,  1892  Niagara  St., 
Buffalo,  N.Y,  14213. 

Gaston  Johnston  Corp.,  34-64  45th  8t.,  Long  Island,  N.Y. 
11103. 

General  Peat  Bervloe  Co.,  2016  Pontius  Ave.,  Loe  Angelas, 
Calif.  90026. 

Do. 
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KPA  R*.  Product  mm  Ksglatnuit 

No. 


6150-1  Capitol  Punishment  Roach,  AM  and  I.  A  t.  Manufacturing  Co,  P.O.  Box  36363,  Houston, 
W  star  bug  Killer.  Tat  77031 

509-10  J-O  Pasta  Kills  Roaches  and  Ants _ John  Opita,  Inc.,  5014  30th  St,  Long  Island,  N.  Y.  11104. 

4825-17  Ant  Pak . . . Judd  Ringer  Corp.,  6860  Plying  Cloud  Dr,  Eden  Prairie, 

Minn.  5534*. 

395-20  Magtkil  Jelly  with  Kepone  Ant- Roach  Letbelin  Products  Co,  Inc,  15  MacQueslan  Parkway 
Bait.  South,  Mount  Vernon,  N.Y.  10560. 

5880-1  Lucky  Mack  Roach  and  Ant  Killer  McCall  Manufacturing  «  o  ,  P.O.  Box  145,  Jasf >er,  Pla.  32062. 
506-113  TAT  Ant  Bait  Containing  Kepone..  O.  E.  I  Jack  Division,  Waloo  Link  Corp,  1234  State  High¬ 
way  46,  Clifton,  N.J.  07015. 

267-19  Old  97  Roach  and  Ant  Killer . Old  97  Co,  Box  5207,  Tampa,  Pla.  33806. 

728-64  Pearson’s  Water  Bug  and  Roach  Pearson  A  Co,  P.O.  Box  7151,  Mobile,  Ala.  36601. 

Killer  Bait. 

416-57  Quinn’s  Kepone  Roach  and  Ant  Balt  Quinn  Drug  A  Chemical  Co,  Box  847,  Greenwood,  Miss. 
Pellets.  38930. 

2095-2  T.N.T.  Roach  and  Ant  Killer.. . Vinson  Chemical  Products  Co,  13001  Port  Paid  ltd, 

Opalocka,  Fla.  33054. 

7040-3  Winn’s  Waterbug  Roach  and  Ant  Winn  Chemical  Co,  Inc,  Box  34 A ,  R.F.D.  1,  Blounts- 
Killer.  ville,  Ala.  35031. 


Statement  of  Reasons 

L  Legal  authority.  Section  6<b)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  135  et  seq.)  as 
amended  (7  U.S.C.  136a(c)  (5)  <D> )  au¬ 
thorizes  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (or  his 
designee)  to  issue  a  notice  of  intent  to 
cancel  the  registration  of  a  pesticide  or 
to  hold  a  hearing  “fiif  it  appears  to  the 
Administrator  that  a  pesticide  or  its 
labeling  *  *  *  does  not  comply  with  the 
provisions  of  this  act  or,  when  used  in 
accordance  with  widespread  and  com¬ 
monly  recognized  practice,  generally 
causes  unreasonable  adverse  effects  on 
the  environment.  *  *  *”  The  phrase 
“unreasonable  adverse  effects  on  the  en¬ 
vironment”  takes  into  account  the  eco¬ 
nomic,  social,  and  environmental  costs 
and  benefits  of  any  pesticide. 

II.  Structure  and  characteristics  of 
chlordecone  ( kepone >.  Kepone  is  the 
trade  name  for  the  insecticide  deca- 
chlorooctahydro  -  1.3.4-metheno-2H-cy- 
clobuta  <cd)  pentalen-2-one.  The  com¬ 
mon  name  is  chlordecone.  The  technical 
product  (which  is  over  90%  pure)  sub¬ 
limes  at  350‘  and  is  relatively  soluble  in 
wrater  (0.4  at  100°)  compared  to  most 
chlorinated  hydrocarbon  pesticides. 
Kepone  is  soluble  in  strong  alkali,  as 
well  as  in  acetone  and  ethanol.  Kepone 
is  very  stable  in  vitro. 

III.  Uses.  Except  for  manufacturing 
grade  Kepone,  which  is  used  solely  in  the 
formulation  of  other  Kepone  products, 
the  only  current  use  of  Kepone  is  in  in¬ 
accessible  metal  and  plastic  traps  and  ac¬ 
cessible  foil  and  cardboard  traps  and 
unenclosed  pastes,  jellies,  and  other 
baits.  Kepone  is  registered  for  use  only 
against  ants,  roaches,  and  other  house¬ 
hold  pests. 

IV.  Alternative  pesticides.  The  only 
alternative  to  Kepone  bait  that  is  regis¬ 
tered  in  a  bait  formulation  is  Baygon. 
Baygon  is  registered  for  use  only  in  a 
bait  against  roaches.  No  alternatives  are 
registered  for  use  in  a  bait  formulation 
against  ants  and  other  household  pests. 
How'ever,  many  alternatives  to  Kepone 
baits  are  registered  in  spray  and  dust 
formulations  for  control  of  roaches, 
ants,  and  other  household  pests;  these 
include  diazinon,  Baygon,  malathlon, 
and  ronnel.  Although  perhaps  not  as 
convenient  to  the  homeowner  many 
alternatives  exist  for  every  use  of 
Kepone. 


V.  Toxicity.  Kepone  has  demonstrated 
toxic  effects  which  may  have  significant 
adverse  effects  on  human  health.  “The 
Report  on  Carcinogenesis  Bioassay  of 
Technical  Grade  Chlordecone,”  prepared 
by  the  Carcinogenesis  Program,  Division 
of  Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute,  released  in  January 
1976,  reports  the  results  of  a  long-term 
study  on  the  oncogenic  effects  of  chlor¬ 
decone  on  both  sexes  of  Osborne-Mendel 
rats  and  B6C3F1  mice.  Chlordecone  was 
administered  orally  at  average  dosages 
ranging  from  8  to  26  parts  per  million 
(ppm)  for  rats  and  from  20  to  40  ppm 
for  mice  for  a  period  of  80  weeks.  The 
mice  were  sacrified  after  90  weeks  and 
the  rats  after  112  weeks ;  moribund 
animals  were  sacrified  and  necropsied. 
None  of  the  225  control  rats  developed 
hepatocellular  carcinomas.  Fourteen  of 
the  68  male  control  mice  developed 
hepatocellular  carcinomas.  None  of  the 
50  female  control  mice  developed  hep¬ 
atocellular  carcinomas.  Pathological  di¬ 
agnosis  revealed  a  statistically  significant 
increase  (P  less  than  0.05)  in  the  inci¬ 
dence  of  hepatocellular  carcinomas  in 
rats  fed  an  average  of  24  ppm  (males) 
and  26  ppm  (females)  and  in  mice  fed  an 
average  of  20  and  23  ppm  (males)  and 
20  and  40  ppm  (females).  Extensive  hy-' 
perplasia  of  the  liver  was  also  reported 
in  both  species. 

Data  submitted  to  EPA  by  Allied 
Chemical  Company  entitled,  “Toxi¬ 
cological  Studies  on  Decachloro-octa- 
hydro-l,3,4-metheno-2H-cyclobuta  Icdl 
pentalen-2-one”  (Document  No.  108253, 
July  1,  1961),  also  inchoate  that  chlor¬ 
decone  is  oncogenic  in  rats.  Six  groups 
of  male  and  female  albino  rats  were  fed 
0,  5,  10,  25,  50,  and  80  ppm  chlordecone, 
respectively,  for  periods  of  up  to  2  years. 
Oncongenic  effects  apreared  only  in  rats 
receiving  chlordencone  in  their  diets  for 
between  1  and  2  years.  None  of  the  23 
control  rats  examined  developed  hepa¬ 
tocellular  carcinomas.  Of  the  7  male 
rats  examined  at  the  25  ppm  dose  level, 
liver  lesions  in  1  rat  were  diagnosed  as 
hepatocellular  carcinoma  by  two  pathol¬ 
ogists  and  “evolving  carcinoma”  by  one 
pathologist,  who  also  found  “evolving 
carcinoma”  in  a  second  male  rat  fed 
this  dosage.  Of  the  16  surviving  fema!e 
rats  fed  10  ppm,  liver  lesions  in  3  were 
diagnosed  as  hepatocellular  carcinoma 
by  one  pathologist.  Of  the  9  surviving 
female  rats  fed  25  ppm,  liver  lesions  in 


one  was  diagnosed  as  “evolving  car¬ 
cinoma"  by  one  pathologist. 

VI.  Human  exposure  of  chlordecone 
( Kepone ) .  No  significant  research  haa 
been  done  on  human  exposure  to  Kepone 
through  its  use  in  inaccessible  traps  and 
accessible  pastes  and  jellies.  Pesticide 
Episode  Report  System  <PERS)  Infor¬ 
mation  indicates  that  Kepone  used  In 
these  ways  is  occasionally  ingested  by 
children.  Although  Kepone  has  a  low 
volatility,  inhalation  exposure  to  Kepone 
can  be  expected  when  itis  used  in  traps, 
pastes,  and  jellies  in  households.  Ke¬ 
pone  use  in  pastes  and  jellies  presents  a 
higher,  but  unquantifiable,  risk  of  der¬ 
mal,  inhalation,  and  oral  exposure. 

VII.  Risk  to  humans  from  exposure  to 
chlordecone  (Kepone).  Under  40  CFR 
§  162.11(2)  (4),  my  inquiry  must  focus  on 
whether  the  registrants  (or  parties  seek¬ 
ing  registration)  have  rebutted  the  pre¬ 
sumption  by  sustaining  the  burden  of 
proving:  (1)  The  determination  that 
chlordecone  (Kepone)  meets  the  criteria 
set  forth  in  §  162.11(a)  (3)  (11)  w^is  in  er¬ 
ror  or,  (2)  w’hen  considered  with  the 
proposed  restrictions  on  use  and  wide¬ 
spread  and  commonly  recognized  prac¬ 
tices  of  use,  chlordecone  (Kepone)  will 
not  concentrate,  persist,  or  accure  to 
levels  in  man  or  the  environment  likely 
to  result  in  significant  chronic  adverse 
effects.  No  registrant  or  applicant  for 
registration  has  attempted  to  show  that 
the  determination  that  chlordecone  (Ke¬ 
pone)  induces  oncogenic  effects  in  both 
sexes  of  mice  and  rats  as  a  result  of  oral 
exposure  was  in  error.  Several  regis¬ 
trants  attempted  to  show  that  current 
use  of  Kepone  will  not  result  in  signifi¬ 
cant  chronic  adverse  effects  to  man. 
However,  the  registrants  and  Agency 
staff  have  been  unable,  on  the  basis  of 
current  data,  to  determine  the  extent  to 
which  humans  are  exposed  to  Kepone 
as  a  result  of  its  current  registered  uses. 
The  registrants  and  applicants  for  reg¬ 
istration,  therefore,  have  not  met  the 
burden  of  proving  that  use  of  chlorde¬ 
cone  (Kepone)  into  the  indefinite  future 
in  accordance  with  its  current  registra¬ 
tions  will  not  result  in  significant  chronic 
adverse  effects  to  man. 

VIII.  Economic  impacts  of  cancella¬ 
tion.  Because  of  the  abundance  of  less 
expensive  alternatives,  the  macro-eco¬ 
nomic  and  micro-economic  impacts  of 
the  cancellation  of  Kepone  are  estimated 
to  be  negligible. 

IX.  Balance  of  risks  and  benefits.  The 
Agency  staff  has  prepared  a  preliminary 
analysis,  balancing  the  risks  and  benefits 
for  use  of  registered  Kepone  products, 
and  I  havfe  exercised  my  discretion  to 
take  into  account  these  staff  recommen¬ 
dations.  Based  on  this  analysis  I  have 
determined  that  both  the  risks  and  the 
benefits  of  use  of  chlordecone  (Kepone) 
into  the  indefinite  future  under  existing 
labels  are  small.  However,  the  regis¬ 
trants  and  applicants  for  registration 
have  not  shown  that  the  risks  are  insig¬ 
nificant.  When  the  risks  presented  by 
the  continued  use  of  Kepone  are  weighed 
against  the  benefits,  it  appears  that  con¬ 
tinued  use  poses  an  unreasonable  risk 
to  man. 
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X.  Existing  stocks.  A  recent  survey  ol 
registrants  by  this  Agency's  Office  ol 
Enforcement  Indicates  that  there  are 
at  a  minimum  108  pounds  of  actual 
Kepone  either  formulated  into  existing 
stocks  of  end  use  products  or  in  the 
process  of  formulation  which  are  the 
subject  of  the  present  notice  of  intent 
to  cancel. 

Although  I  have  determined  that  use 
of  chlordecone  (Kepone*  into  the  indefi¬ 
nite  future  will  result  in  unreasonable 
adverse  effects  to  man.  the  preliminary 
•t&ff  analysis  Indicates  that  use  of  exist¬ 
ing  stocks  of  formulated  inaccessible 
traps  will  result  in  a  very  small  risk 
of  human  exposure.  I  have,  therefore, 
determined  that  distribution,  sale,  and 

Ifi  Re*-  No.  Product  name 


Response  to  USDA  and  SAP  Comments 
on  Intent  To  Cancel  Piiticidi  Prod¬ 
ucts  Containing  Chlordecone 
(Kepone) 

i.  background 

The  notice  of  rebuttable  presumption 
was  based  on  studies  which  demon¬ 
strated  that  chlordecone  Induces  onco¬ 
genic  effects  in  experimental  mammalian 
■pecles  as  a  result  of  oral  exposure.  The 
Agency  received  comments  from  six  reg¬ 
istrants  and  other  Interested  parties. 
None  of  these  comments  contested  the 
validity  of  the  studies  upon  which  the 
presumption  was  based.  Several  submis¬ 


use  of  existing  stocks  of  inaccessible 
Kepone  products  is  not  inconsistent  with 
the  purposes  of  the  Act  and  will  not 
have  unreasonable  adverse  effects  on 

man. 

Since  use  of  existing  stocks  of  the 
accessible  formulated  products  will  result 
in  a  greater  risk  of  oral.  Inhalation,  and 
dermal  exposure  to  Kepone,  I  have  de¬ 
termined  that  such  use  will  have  unrea¬ 
sonable  adverse  effects  on  man.  There¬ 
fore.  I  do  not  intend  to  allow  \he  dis¬ 
tribution,  sale,  or  use  of  existing  stocks 
of  accessible  Kepone  products. 

XI.  Affected  registrants  and  products. 
All  registrants  of  products  containing 
chlordecone  (Kepone)  affected  by  this 
notice  are  listed  below: 

Registrant 


sions,  which  did  not  attempt  to  dem¬ 
onstrate  lack  of  risk  due  to  chlordecone, 
urged  that  the  Agency  merely  allow  use 
of  existing  stocks  of  manufacturing 
grade  25%  Kepone  Special  Mixture 
1 EPA  Reg.  No.  218-544)  already  in  the 
hands  of  formulators  for  a  predeter¬ 
mined  period  of  time.  Those  comments 
which  did  address  the  risk  issue  at¬ 
tempted  to  demonstrate  that,  when  con¬ 
sidered  in  connection  with  widespread 
and  commonly  recognized  practice  of 
use,  chlordecone  will  not  concentrate, 
persist,  or  accrue  to  levels  In  man  or 
the  environment  likely  to  result  In  any 
significant  chronic  adverse  effects. 


Note — PoeiUon  umeuts  prepared  by 
the  Agency  Working  Group  on  Kepone  are 
available  for  public  inspection  In  the  Of¬ 
fice  of  Special  Pesticide  Reviews  (WH  566), 
Office  of  Pesticide  Programs.  Environmental 
Protection  Agency,  Room  447,  East  Tower. 
401  M  Street,  S  W  .  Washington.  D.C.  30460. 
These  documents  contain  appendices  of  ref¬ 
erences.  background  Information,  and  other 
material  pertinent  to  this  notice.  Where  ap¬ 
propriate,  the  supporting  materials  con¬ 
tained  in  the  position  document  are  refer¬ 
enced  in  this  notice 

Allied  Chemical  Company,  holder  of  12 
chlordecone  registrations,  including  the 
manufacturing- use -only  registrations, 
did  not  attempt  to  rebut  the  presump¬ 
tion.  Rather,  Allied  requested  that  its 
registrations  be  voluntarily  cancelled 
pursuant  to  Section  6(a)(1)  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  i  FI  FRA)  as  amended  (86  Stat. 
973,  89  Stat.  751,  7  U.S.C.  136  et  seq.) .  On 
June  9,  1976,  the  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Programs  re¬ 
sponded  to  their  request  by  Issuing  a 
notice  of  cancellation  of  all  Allied  regis¬ 
trations  for  chlordecone  products  (41 
FR  24624).  According  to  the  terms  of 
that  notice,  the  registrations  of  those 
products  are  now  cancelled.1 

As  indicated  above,  a  notice  of  intent 
to  cancel  registrations  of  pesticide  prod¬ 
ucts  containing  chlordecone  (Kepone) 
was  approved  after  an  extensive  review. 
This  proposed  notice  of  intent  would 
have  cancelled  the  remaining  registra¬ 
tions  of  all  registered  products  contain¬ 
ing  chlordecone.  With  regard  to  existing 
stocks  of  chlordecone,  the  proposed 
notice  would  have  allowed  sale,  distribu¬ 
tion,  and  use,  of  all  existing  stocks  of 
"inaccessible”  products,1  but  would  have 
prohibited  sale,  distribution,  or  use  of 
existing  stocks  of  “accessible”  products.* 
Position  Document  3  (developed  by  the 
Office  of  Special  Pesticide  Reviews)  set 
forth  the  scientific  and  policy  rationale 
for  the  proposed  notice  of  Intent  to  can¬ 
cel,  and  recommended  that  registrants 
of  inaccessible  products  be  permitted  to 
use  existing  stocks  of  manufacturing- 
use-only  25%  Kepone  (Special  Mixture) 
to  formulate  additional  Inaccessible  traps 
for  a  period  of  three  years.  The  proposed 
notice  of  intent  to  cancel  reflected  this 
determination.  In  addition,  because  the 
June  9,  1976,  section  6(a)  (1)  notice  can¬ 
celling  Allied’s  registration  for  manu¬ 
facturing  grade  chlordecone  did  not  pro¬ 
vide  for  use  of  existing  stocks,  a  separate 
notice  was  prepared  which,  in  effect, 
would  have  rescinded  the  July  9  notice 
to  the  extent  that  the  amended  notice 
would  have  allowed  for  use  of  certain 


1  By  letter  ol  February  4,  1977.  the  EPA 
Office  of  Enforcement  formally  requested 
that  Allied  Chemical  Corporation  voluntarily 
recall  all  stocks  of  Its  manufacturing  use 
and  end-use  products  containing  chlorde¬ 
cone,  for  which  registration  was  cancelled  by 
the  notice  of  June  9, 1976. 

1  Inaccessible  products  are  defined  as  all 
enclosed  traps  made  from  metal  or  plastic, 
as  well  as  metal  stakes  containing  chlor¬ 
decone  which  are  hammered  Into  the  ground. 

■Accessible  products  are  defined  as  those 
which  would  be  removed  from  their  con¬ 
tainers,  as  well  as  foil-  or  cardboard -covered 
traps. 
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Kil-Ded  Resell  Ant  Waterbug  Killer.  Action  Product  Corn.,  Box  H,  North  Miami  Fla.  33161 
Pest  Guard  Roach,  Ant,  and  Water-  Athena  Corp.,  4636  Woodall,  Dallas,  Tel.  7a247. 

Kiln  y lllpr 

lilaek  Leaf  Ant  Trap  . Black  Leaf  Products,  Co.,  667  North  State  St..  Elgin,  111. 

60130. 

Black  Magic  Roach  Killer..  . Black  Magic  Co  Box  16453,  Jacksonville,  Fla  32276. 

Antrol  Ant  Trap  -  Boyle-Midwaj ,  Inc.,  South  Ave.  and  Hale  St.,  Cranford, 

N.J.  07016. 

BlueRoach  Ban  Vllls  Roaches,  Ants,  Brown  Chemical  Speciality,  P.O.  Box  14007,  San  Antonio, 
fend  Watorbufs.  Toi.  78214. 

Hide  Roach  and  Ant  Traps .  Clarence  Boord  A  Sons,  Inc.,  106  East  Commercial.  P.O. 

Box  370,  Leon,  Iowa  60144. 

Common  Sense  Cockroach  and  Ant  Common  Sense  Manufacturing  Co.,  Inc.,  1392  Niagara  St., 
Preparation  No.  2  Kepone.  Buffalo.  N.Y.  14218; 

Lilly’sAnt  Trap  With  Kepone . F.  C.  Sturtevant  Co.,  227  Shunpxke  Rd.,  Cromwell,  Conn. 

Johnston’s  No- Roach  Bait-.  . .  Gaston  Johnston  Corp.,  24-64  46th  St.,  Long  Island.  N.Y. 

11103. 

Johnston’s  No- Roach  Traps .  Do.  ...  .  .  . 

Dekko  Roach-Ettes  ..  _  General  Pest  Service  Co.,  2016  Pontius  Ave.,  Los  Angeles, 

Calif.  900-6. 

Dekko  Silverflsh  Pak  . .  Do.  .  _  ,  ,  .  .  „  ,  , 

Grant’s  Ant  Trap  ...  Grant  Lab.  Division,  Leisure  Enterprises,  Inc.,  6020 

Adeline  St.,  Oakland,  Calif.  94608 

Grant’s  Roach  Trap. - . Do. 

Qrant's  Ant  Control. _ _ _ _ _ ...  Do. 

Capitol  Punishment  Roach,  Ant,  J.  A  F.  Manufacturing  Co.,  P.O.  Box  26363.  Houston,  Tex. 
and  Waterbug  Killer.  77032. 

J-O  Paste  Kills  Roaches  and  Ants _ John  Opilt,  Inc.,  *014  S9th  St.,  Long  Island,  N.Y.  11104. 

Ant  Pak  . . .  .  Judd  Ringer  Corp.,  6860  Flying  Cloud  Dr.,  Eden  Prairie, 

Minn.  66343. 

Mvsterior  Ant  Trap  With  Kepone _ Lethelin  Products  Co.,  Inc.,  16  MacQuesten  Parkway 

South,  Mount  Vernon,  N.Y.  10560. 

Magikil  Jelly  With  Kepone  Ant-  Do. 

Roach  Bait.  _ 

Magikil  Ant  Trap  With  Kepone .  Do. 

Magikil  Roach  Trap  With  Kepone -  Do. 

Lucky  Mack  Roach  and  Ant  Killer.  McCall  Manufacturing  Co.,  P.O.  Box  146,  Jasper.  Fla.  3JQ62. 

Ant-Not  Ant  Trap . . Nott  Manufacturing  Co.,  Inc.,  Pleasant  Valley,  N.Y.  12660. 

Nott  Roach  Trap . .  Do. 

E-Z  Ant  Trap  Contain  Kepone . O.  E.  Lincfc  Division,  Walco  Link  Corp  ,  1234  State  nigh- 

way  46,  Clifton,  N.J.  07015. 

Tat  Ant  Bait  Containing  Kepone . ...  Do. 

Tat  Ant  Trap .  Do. 

Antohek  Ant  Trap .  Do. 

Old  *7  Roach  and  Ant  Killer . .  Old  97  Co..  Box  5207,  Tampa,  Fla.  33606 

Pearson’s  Water  Bug  and  Roach  Killer  Pearson  A  Co.,  P.O.  Box  7161,  Mobile,  Ala.  36601. 

Bait. 

Quinn’s  Kepone  Roach  and  Ant  Bait  Quinn  Drug  A  Chemical  Co.,  Box  847,  Greenwood,  Miss. 
Pellets.  38930. 

Dead  Shot  Ant  Killer.--  .  Trager  Manufacturing  Co.,  Inc.,  1200  Wheeler  Ave.,  Scran¬ 

ton,  Pa.  18610. 

T.N.T.  Ant  Killer . - .  Vinson  Chemical  Products  Co.,  13001  Port  Said  Rd., 

Opalocka.  Fla.  33064. 

Winn’s  Waterbug  Roach  and  Ant  Winn  Chemical  Co.,  Inc.,  Box  94A,  R.F.D.  1,  Blounlsville, 
Killer.  Ala.  36061. 
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existing  stocks  of  manufacturing  grade 
chlordecone. 

These  notices,  and  supporting  docu¬ 
ments,  were  presented  to  the  FIFRA 
Scientific  Advisory  Panel  and  the  United 
States  Department  of  Agriculture 
(USDA)  on  December  10,  1976.  Both 
groups  have  commented  on  the  notices 
and  their  comments  are  produced  below. 
This  document  contains  EPA’s  response 
to  the  comments  of  the  Scientific  Advi¬ 
sory  Panel  and  the  Secretary  of  Agricul¬ 
ture  and  is  intended  to  constitute  the 
response  mandated  by  section  6(b)(2)  of 
FIFRA  as  amended. 

II.  SUMMARY  OF  EXTERNAL  REVIEW 
COMMENTS 

A.  Response  of  the  FIFRA  Scientific 
Advisory  Panel  (SAP) .  The  Scientific 
Advisory  Panel  submitted  its  final  re¬ 
port  to  this  Agency  on  January  13,  1977. 
The  Panel  stated  that,  in  addition  to  the 
carcinogenic  effects  of  chlordecone,  the 
Agency  should  have  considered  existing 
information  on  other  adverse  health  ef¬ 
fects,  e.g.,  neuromuscular,  behavioral, 
reproductive,  and  mutagenic  effects.  The 
Panel  also  expressed  concern  with  regard 
to  the  disposal  of  the  manufacturing- 
use-only  and  end-use  products.  • 

The  recommendations  of  the  Scientific 
Advisory  Panel  listed  below  were  unani¬ 
mously  agreed  to  unless  otherwise  noted. 

(1)  The  Agency  should  cancel  all  uses 
of  chlordecone  within  30  days. 

(2)  The  Agency  should  allow  sale  and 
use  of  existing  stocks  of  inaccessible 
chlordecone  products  for  a  period  of  up 
to  3  years  from  the  effective  date  of 
cancellation.* 

(3)  The  Agency  should  recover  Allied 
25%  Kepone  Special  Mixture  (EPA  Reg. 


*  Minority  comment:  The  minority  opinion 
was  In  opposition  to  this  recommendation 
and  cited  further  contamination  of  the  en¬ 
vironment  by  the  spread  of  the  bait  material 
by  Insects  and  the  waste  disposal  of  traps. 


No.  218  544)  presently  held  by  formu¬ 
la  tors  and  dispose  of  It  in  a  safe  manner.* 

(4)  The  Agency  should  limit  the 
quantity  of  inaccessible  bait  products 
containing  chlordecone  which  can  be 
formulated,  distributed,  or  sold  during 
the  3-year  period  extending  from  the 
effective  date  of  cancellation  to  that 
quantity  which  can  be  formulated  from 
supplies  on  hand  as  of  the  effective  date 
of  cancellation.  (This  recommendation 
appears  to  be  in  direct  conflict  with  rec¬ 
ommendation  three  above,  but  was  in¬ 
tended  by  the  Scientific  Advisory  Panel 
to  be  implemented  should  number  three 
be  rejected  by  this  Agency.) 

(5)  The  Agency  should  prohibit  the 
sale,  distribution,  or  use  of  existing 
stocks  of  accessible  chlordecone  products 
following  the  effective  date  of  cancella¬ 
tion. 

B.  Response  of  United  States  Depart¬ 
ment  of  Agriculture  (USDA).  On  Janu¬ 
ary  11,  1977,  the  comments  of  the  Sec¬ 
retary  of  Agriculture  were  transmitted 
to  the  Agency.  USDA’s  response  noted 
that,  under  FIFRA  as  amended,  their 
responsibility  is  “in  assessing  the  analy¬ 
sis  of  the  overall  impact  of  regulatory 
decisions  on  the  ability  to  effectively 
control  nuisance  and  damaging  pest  in¬ 
festations  as  they  may  impinge  on  the 
agricultural  economy,  while  preventing 
any  unresonable  adverse  effects  on  man 
or  the  environment.”  It  was  further 
noted  that  the  insects  controlled  by 
chlordecone  products  are  not  of  major 
concern  in  agricultural  production  but 
“are  significant  nuisances  and  potential 
health  related  pests”  associated  with 
farm  buildings  and  farm  households.  The 
report  stated  that  ants,  roaches,  and 
other  household  pests  are  a  major  con¬ 
cern  in  the  processing  of  raw  agricultural 


‘Minority  comment:  One  member  dis¬ 
agreed  but  believed  that  because  some  risk 
to  formula  tore  may  exist,  formulating  proc¬ 
esses  should  be  monitored  by  the  appropriate 
federal  agency  In  order  to  provide  for  the 
safety  of  the  workers  and  their  families. 


commodities  and  the  storage  of  packaged 
and  processed  foods.  The  report  limited 
Itself  to  discussions  of  biological  efficacy, 
beneflt/risk,  and  exposure  aspects  of  the 
use  of  chlordecone  products. 

USDA  recommendations  are  listed  be¬ 
low: 

(1)  Cancellation  of  Registrations:  No 
specific  recommendation  was  directed  to 
this  issue.  However,  if  the  USDA  recom¬ 
mendation  were  adopted,  that  continued 
sale  and  use  of  end-use  products  be  al¬ 
lowed  into  the  indefinite  future,  these 
products  would  not  be  cancelled. 

(2)  Disposition  of  Existing  Stocks,  In¬ 
accessible  Products:  The  USDA  report 
agreed  with  the  Working  Group’s  recom¬ 
mendation  that  the  continued  sale  and 
use  of  these  products  be  permitted,  but 
it  maintained  that  that  there  is  “strong 
justification  for  not  placing  a  time  period 
on  the  availability  and  use  of  chlordec¬ 
one  for  ant.  roach  and  other  household 
pest  control.”  (This  qualification  appar¬ 
ently  referred  only  to  inaccessible  prod¬ 
ucts.) 

(3)  Disposition  of  Existing  Stocks. 
Accessible  Products:  The  report  stated 
that  hazard  to  children  from  accessible 
products  may  be  sufficient  to  warrant 
permitting  continued  use  only  under  re¬ 
strictive  labeling  both  as  to  placement 
and  to  use  by  certified  applicators. 

(4)  Disposition  of  Existing  Stocks. 
25%  Kepone  Special  Mixture  Product 
(Manufacturing  Use  Only) :  No  specific 
recommendation  was  made.  Again,  how¬ 
ever,  If  the  comments  directed  to  inac¬ 
cessible  and  accessible  products  were  in¬ 
corporated  into  the  Working  Group 
reommendations,  25%  Kepone  Special 
Mixture  would  have  to  be  available  in 
order  to  formulate  these  products. 

III.  SUMMARY  OF  RECOMMENDATIONS 

Table  I  represents  a  comparison  be¬ 
tween  the  Working  Group’s  original  rec¬ 
ommendation  and  those  of  the  USDA 
and  the  SAP. 


Table  I. — Comparison  of  Recommendations  of  RPA  Kepone  Working  Group,  the  Department  of  Agriculture  and  the  Scientific 

Advisory  Panel 

Original  recommendation*  of  the  Recommendations  of  the  United  Recommendations  of  the  Scientific  Minority  opinions  of  SAP 
Issue  Kepone  Working  Group  and  Pesti-  States  Department  of  Agriculture  Advisory  Panel  (SAP)  members 

cide  Chemical  Review  Committee  (USDA) 

(PORC) 


Whether  to  cancel . 

Disposition  of  0.126  per¬ 
cent  chlordecone  inac¬ 
cessible  bait  products. 


Disposition  of  0.126  per¬ 
cent  chlordecone  acces¬ 
sible  bait  products. 


Dispositions  of  26  percent 
kepone  special  mixture 
for  manufacturing  use 
onljt 


Issue  notice  of  intent  to  cancel - Continue  registrat  ions. 

Three  year  limit,  on  formulation,  sale, 
and  use.  At  the  and  of  this  time  all 
remaining  inaccessible  products 
would  be  recalled  by  formulators 
and  formulation  of  new  products 
would  cease. 


Agrees  with  permitting  continued 
formulation,  sale,  and  use  but  note 
that  there  is  strong  Justification  for 
not  placing  a  limit  on  the  avail¬ 
ability  of  chlordecone  products. 


Stop  all  further  distribu¬ 
tion,  sale,  and  formula¬ 
tion. 


Prohibit  formulation,  sale,  and  use  as 
of  the  effective  date  of  cancellation. 
Request  recall  of  existing  stocks  from 

retail  level. 

Permit  use  for  production  of  only  in¬ 
accessible  products  for  a  3  year 
period.  Disallow  use  for  formulation 
into  accessible  products  as  of  the  ef¬ 
fective  date  of  cancellation.  Those 
supplies  of  2S  percent  kepone  special 
mixture  for  the  latter  use  would  be 
destroyed. 


Hazard  to  children  may  be  sufficient 
to  warrant  permitting  continued 
use  only,  (1)  under  restrictive  label¬ 
ing  as  to  placement  and  (2)  to  us*  by 
certified  applicators. 

The  above  recommendations  would 
permit  unlimited  use  should  another 
'  source  of  chlordecone  be  found. 


Agrees  with  Working  Group  and 
PCRC. 

Permit  sale  and  use  for  three  years  of 
only  those  supplies  of  inaccessible 
products  formulated  at  the  time  the 
cancellation  is  effective.  Further 
formulation  would  not  be  permitted . 
Do  not  permit  further  formulation 
from  manufacturing  grade  chlorde¬ 
cone. 

Agrees  with  working  group  and 

PCRC  recommendations. 


Disallow  formulation,  sale,  and  use  of  all  Allow  disposition  consist* 
existing  stocks  as  of  the  Affective  ent  with  the  working 
date  of  cancellation.  group’s  recommenda¬ 

tions,  but  monitor  for¬ 
mulating  processes. 
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IV.  SUMMARY  OF  KPA  AHA1YSIS  AND  RESPONSE 
TO  COMMENTS  FROM  USDA  AND  SAP 

A.  Cancellation  of  All  Existing  Chlor- 
decone  Registrations.  Only  USDA  ob¬ 
jected  to  EPA’s  issuing  a  notice  of  In¬ 
tent  to  cancel  remaining  chlordecone 
registrations,  and  this  objection  was  only 
tangential  (see  Table  1>.  The  Working 
Group  remains  convinced  that  chlorde¬ 
cone  poses  a  carcinogenic  risk  to  man.* 
and  that  the  risks  of  continued  exposure 
to  man  from  existing  chlordecone  reg¬ 
istered  products  outweigh  the  benefits.' 
USDA’s  unsupported  assertion  to  the 
contrary  is  rejected. 

USDA’s  comments  primarily  address 
the  benefits  of  chlordecone  use  USDA 
states,  “Use  experience  has  demon¬ 
strated  that  many  species  of  ants  and 
roaches  are  more  effectively  controlled 
by  using  baits  as  either  a  supplement  to 
other  insecticides  or  as  the  sole  formu¬ 
lation.”  Yet  it  presents  no  comparative 
efficacy  testing  or  documentation  of  use 
experience  which  this  Agency  can  assess. 
The  USDA  report  further  states  that 
“should  these  pending  actions  result  In 
the  loss  of  use  through  cancellation  or 
lack  of  availability  to  the  general  public 
by  restricted  use,  the  Impact  on  effective 
control  measures  could  be  significant  on 
the  ability  of  homeowners  to  control 
their  own'  pests.”  This  appears  to  be  an 
overstatement  In  light  of  the  numbers  of 
available  alternatives  (see  Position  Doc¬ 
ument  3  for  benefit/ risk  analyses)  and 
the  failure  of  USDA  to  provide  a  meas¬ 
ure  of  the  Impact  on  effective  control 
measures  and  contrary  to  USDA’s  rec¬ 
ommendation  that  acceslble  products  be 
reclassified  for  restricted  use. 

The  USDA  also  offers  no  supportive 
data  for  Its  statement,  “Established  use 
experience  shows  that  when  Inaccessi¬ 
ble  containers  or  lnacceslble  placement 
are  used,  the  bait  displays  a  high  degree 
of  safety  In  handling  with  low  potential 
for  exposure  to  humans  and  animals." 
U8DA  stated  that  the  health  risks  from 
the  Inaccessible  products  baits  are 
“small,”  citing  examples  from  Position 
Document  3.  The  Working  Group  agrees 
with  this  detrmination.  USDA  cited  the 
absence  of  symptoms  in  children  ingest¬ 
ing  the  contents  of  traps  and  the  few  re¬ 
ported  cases  of  children  actually  opening 
the  traps.  While  the  absence  of  acute  ef¬ 
fects  as  manifested  hy  the  lack  of  symp¬ 
toms  is  very  Important,  the  chronic  ef¬ 
fects  of  chlordecone  exposure  are  of  most 
concern  to  the  Agency  and  are  the  basis 
for  this  rebuttable  presumption. 

The  Agency  has  determined  that  un¬ 
limited  sale,  distribution  and  use  of  any 
currently  registered  end-use  chlordecone 
products  in  the  indefinite  future  would 
Increase  the  risk  of  oral,  dermal,  and  in- 


*  Chlordecone  also  poses  other  risks  to  man 
that  are  detailed  further  In  this  section, 
infra. 

*  On  this  point  the  Scientific  Advisory 
Panel  Is  In  unanimous  agreement.  On  page 
1  of  Its  response  it  states:  "The  Panel  unan¬ 
imously  agrees  that  continued  registration 
and  use  of  these  pesticides  appear  to  pose 
substantial  questions  of  safety  amounting 
to  an  unreasonable  risk  to  man  and  the 
environment.” 


halation  exposure  without  a  correspond¬ 
ing  Increase  in  benefits.  No  new  evidence 
has  been  presented  which  would  cause 
the  Agency  to  reverse  this  position. 

B.  Use  of  Manufacturing-Use-Only 
Chlordecone  To  Formulate  Inaccessible 
Chlordecone  Products.  The  proposed  no¬ 
tice  of  intent  to  cancel  and  the  corre¬ 
sponding  amendment  of  the  notice  of 
cancellation  of  Allied's  registrations 
would  have  allowed  formulators  of  inac¬ 
cessible  traps  to  use  existing  stocks  of 
Allied’s  manufacturing-use -only  chlor¬ 
decone  to  formulate  additional  Inacces¬ 
sible  chlordecone  products.  USDA  agreed 
with  this  proposal.  The  Scientific  Ad¬ 
visory  Panel  disagreed  with  this  pro¬ 
posal.  and  It  recommended  that  ”EPA 
Institute  efforts  to  recover  and  dispose 
of  all  nonform ulated  stocks  of  this  ma¬ 
terial  in  a  safer  manner.”  The  EPA  ac¬ 
cepts  the  recommendation  of  the  Scien¬ 
tific  Advisory  Panel  for  the  reasons  given 
by  the  Scientific  Advisory  Panel  and  for 
other  reasons  as  listed  below. 

(1)  Disposal.  In  recommending  allow¬ 
ing  use  of  existing  stocks  of  manufac¬ 
turing  grade  chlordecone  for  formulation 
Into  inaccessible  products,  the  Working 
Group  was  strongly  motivated  by  the 
problems  engendered  by  attempts  to  dis¬ 
pose  of  manufacturing  grade  chlordecone 
(See  Position  Document  3.  It  was  gen¬ 
erally  the  opinion  of  the  Working  Group 
that  the  risks  to  man  and  the  environ¬ 
ment  arising  from  Improper  disposal  of 
existing  stocks  of  manufacturing  grade 
chlordecone  were  greater  than  the  risks 
from  the  use  of  Inaccessible  products  for¬ 
mulated  from  existing  stocks  of  manu¬ 
facturing  grade  chlordecone.  This  situ¬ 
ation  has  changed  dramatically  In  light 
of  the  recent  enactment  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act 
of  1976  (Pub.  L.  94-580) . 

Section  7003  of  the  Resource  Conser¬ 
vation  and  Recovery  Act  provides  that: 

Notwithstanding  any  other  provision  o l 
this  Act,  upon  receipt  of  evidence  that  the 
handling,  storage,  treatment,  transportation 
or  disposal  of  any  solid  waste  or  hazardous 
waste  is  presenting  an  imminent  and  sub¬ 
stantial  endangerment  to  health  or  the  en¬ 
vironment,  the  Administrator  (of  EPA)  may 
bring  suit  on  behalf  of  the  United  States 
In  the  appropriate  district  court  to  immedi¬ 
ately  restrain  any  person  for  contributing  to 
the  alleged  disposal  to  stop  such  handling, 
storage,  treatment,  transportation,  or  dis¬ 
posal  or  to  take  such  other  action  as  may  be 
necessary. 

The  above  provision  gives  the  Agency 
authority  to  protect  against  improper  dis¬ 
posal  of  manufacturing  grade  chlorde¬ 
cone.  The  Working  Group  is  now  of  the 
opinion  that  the  risks  to  man  and  the 
environment  from  proper  disposal  of  ex¬ 
isting  stocks  of  manufacturing  grade 
chlordecone  are  diminished  and  the  use 
of  existing  stocks  of  manufacturing-use- 
only  chlordecone  to  formulate  inaccessi¬ 
ble  products  is  unwarranted. 

(2)  Risks  to  Man  Other  than  Onco¬ 
genicity.  The  Scientific  Advisory  Panel 
stressed  that  In  addition  to  oncogenic 
risks,  it  was  concerned  about  other  ad¬ 
verse  affects  of  chlordecone  (e.g.,  neuro¬ 
muscular,  behavioral,  reproductive,  and 


mutagenic  effects).  While  the  Workui.. 
Group  cannot  at  this  stage  of  the  process 
explore  these  potential  risks  thoroughly 
it  is  aware  of  information  that  support- 
the  Scientific  Advisory  Panel’s  concern.’ 
On  this  basis,  the  Working  Group  is  »>t 
the  opinion  that  the  risks  posed  by  these 
additional  effects  constitute  a  further 
reason  for  cancelling  all  remaining  chlor¬ 
decone  registrations  and  for  changing  its 
recommendation  so  as  to  forbid  use  of 
existing  stocks  of  manufacturing  grade 
chlordecone  for  formulating  additional 
end  use  products. 

(3)  Amount  of  Chlordecone  Held  by 
Registrants.  The  Working  Group’s  orig¬ 
inal  recommendation  was  made  on  tire 
basis  of  a  high  estimate,  derived  from  an 
incomplete  June  1976  registrant  re¬ 
sponse,  of  537.8  pounds  of  actual  chlor¬ 
decone  in  the  possession  of  current  reg¬ 
istrants.  Of  this  amount,  it  was  specu¬ 
lated  that  22.8  pounds  was  formulated 
into  0.125%  chlordecone  baits  for  end- 
use,  and  the  remainder  was  25%  Kepone 
Special  Mixture  for  formulation  into 
0.125%  end-use  products. 

At  the  time,  the  estimated  537.8  pounds 
actual  chlordecone  was  assumed  to  be 
a  conservative  estimate  which  sufficiently 
overstated  the  amount  of  chlordecone 
held  by  registrants  to  account  for  all 
chlordecone  In  the  channels  of  trade. 

A  more  recent  February  1977  Inquiry, 
however,  by  the  Regional  Offices  of 
Pesticide  Programs,  Office  of  Enforce¬ 
ment,  has  revealed  that  at  a  minimum ' 
the  following  amounts  of  chlordecone 
are  currently  held  by  registrants: 


Total 

Total 

Type  of  product 

pounds  of 
product 

pounds  of 
ehfordecone 

0  136 pet  kepone  eocloeed  metal 
and  plastic  trap*  ("lnaccee- 
■ble  product). 

•  52,  ROD 

66.01 

0.126  pci  kepone  unenclosed 
end-use  products  (“accessi¬ 
ble”  product) . . 

+13,660 

17.1 

13.860 

18.06 

0.126  pet  kepone  aneksed  foil 
packages  (’’accessible”  prod- 

act).  (One  firm  formulates  a 

0.106  pet  kepone  product.) _ 

Allied  26  pci  kepone  special 
mixture  for  manufc  luring- 

6.686 

7. 12 

use  oniy . 

10  pet  kepone  mixture  in  the 

1,968 

492 

formulation  process  (main;- 

fact ur or  reports  end-use  prod¬ 
uct  not  yet  determined,! _ 

600 

60 

"Total . . — 

•0,604 

66d  28 

*  In  process. 

The  660.28  pounds  of  chlordecone  in 
process  and  in  end-use  and  manufac¬ 
turing-use  products  known  to  be  held  by 


•Tremors  in  laboratory  rodents  at  dosage 
levels  lower  than  those  observed  to  cause 
tumors  were  observed  In  both  of  the  onco¬ 
genicity  studies  used  as  a  basis  for  issuance 
of  the  RFAR.  Several  laboratory  studies  have 
alse  shown  significant  reduction  in  reproduc¬ 
tion  in  laboratory  mice  fed  chlordecone  at 
dosages  ranging  from  6  to  37.6  ppm. 

In  humans,  massive  doses  of  chlordecone 
absorbed  by  production  workers  have  re¬ 
sulted  In  tremors  and  in  absent  or  decreased 
sperm  count  with  markedly  decreased 
motility. 

•Two  small  formulating  companies  have 
not  as  yet  responded,  and  another  has  sub¬ 
mitted  an  Incomplete  report. 
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registrants  Is  more  than  the  highest  esti¬ 
mate  of  537.8  pounds  of  actual  chlorde- 
cone  in  these  products  which  was  used  In 
calculations  of  the  oncogenic  risk.  Al¬ 
though  the  amount  of  chlordecone  in  the 
25%  Kepone  Special  Mixture  is  slightly 
less  than  previously  supposed,  there  is 
far  more  chlordecone  in  end-use  prod¬ 
ucts  and  in  the  formulation  process  than 
was  estimated,  thereby  significantly  in¬ 
creasing  the  potential  environmental 
burden. 

C.  Use  of  Existing  Stocks  of  Acessible 
Products.  The  Working  Group  concurs 
with  the  Scientific  Advisory  Panel  in  its, 
recommendation  not  to  allow  further 
formulation  of  accessible  chlordecone 
products  and  to  prohibit  from  the  effec¬ 
tive  date  of  cancellation  all  further  sale, 
distribution,  or  use  of  existing  accessible 
chlordecone  products. 

The  Working  Group  is  of  the  opinion 
that  USDA’s  suggestion  that  the  safe  use 
of  accessible  chlordecone  products  can  be 
accomplished  either  through  appropriate 
label  restrictions  or  through  application 
by  certified  applicators  cannot  ade¬ 
quately  protect  children  from  exposure 
to  chlordecone.  Label  changes  will  not 
ensure  that  the  instructions  are  followed 
within  the  household.  Moreover,  USDA 
offers  no  suggestions  for  how  EPA.  either 
using  label  changes  or  certified  appli¬ 
cators,  could  ensure  that  accessible  prod¬ 
ucts  would  be  removed  from  the  reach 
of  children  and  at  the  same  time  perform 
their  pesticidal  function  adequately. 
Finally,  label  changes  and  use  by  certi¬ 
fied  applicators  w'ill  not  protect  against 
general  environmental  contamination 
nor  will  these  restrictions  affect  the 
safety  of  workers  exposed  during  the 
manufacturing  process. 

D.  Use  of  Existing  Stocks  of  Inacces¬ 
sible  Chlordecone  Products.  The  Work¬ 
ing  Group  originally  selected  3  years  as  a 
termination  date  for  formulation,  pack¬ 
aging,  and  sale  of  these  products  because 
that  period  was  considered  adequate  to 
allow  for  the  conversion  into  end-use  in¬ 
accessible  traps  of  all  25%  Kepone  Spe¬ 
cial  mixture  intended  for  that  purpose 
and  the  exhaustion  through  sale  and  use 
of  all  stocks  of  these  end-use  products. 

The  oncogenic  effect  of  chlordecone 
was  the  only  chronic  health  hazard  as¬ 
sessed  by  the  Agency  when  making  this 
determination.  As  USDA  has  stated  in 
their  comments,  EPA  determined  that 
there  is  not  a  significant  risk  of  cancer 
to  children  via  the  inhalation  route  from 
the  inaccessible  products.  Dermal  and 
oral  exposure  was  also  judged  to  be  low. 
Risk  analyses  determined  that  an  ex¬ 
tremely  small  number  of  carcinomas 
would  likely  result  from  any  expected 
ingestion  of  the  contents  of  traps  by 
children.  (See  Position  Document  3.) 

The  benefit  analysis  determined  that 
chlordecone  baits  did  provide  a  minor 
benefit  of  convenience  to  homeowners  in 
the  control  of  ants  and  roaches.  These 
analyses  were  predicated,  however,  upon 
the  cancellation  and  eventual  exhaustion 
of  supply  of  these  products  and  not  upon 


the  continued  unlimited  production, 
sale  and  use  which  might  result  if  these 
products  were  not  cancelled. 

Hie  majority  of  the  Scientific  Advi¬ 
sory  Panel  agreed  with  the  Working 
Group’s  recommendation  to  permit  the 
sale  and  use  of  these  existing  stocks  of 
products  for  3  years.  SAP  believed,  as 
did  the  Working  Group,  that  even  given 
possible  adverse  health  effects  in  addi¬ 
tion  to  oncogenicity,  the  use  of  these 
products  for  that  time  period  would  not 
have  unreasonable  adverse  effects  on  the 
environment.  A  minority  SAP  comment, 
however,  stated  opposition  to  this  use  on 
the  basis  of  dispersal  of  chlordecone 
from  the  traps  by  ants  and  roaches,  and 
the  hazard  from  waste  disposal  of  dis¬ 
carded  containers  in  incinerators  and 
landfills. 

Scientists  of  the  Criteria  and  Evalua¬ 
tion  Division,  Office  of  Pesticide  Pro¬ 
grams,  and  the  Agency  Carcinogen  As¬ 
sessment  Group  iEPA>  in  their  analyses 
and  the  Working  Group  in  its  determina¬ 
tion  considered  these  aspects  of  the  prob¬ 
lem  in  reaching  their  conclusions. 

The  original  recommendation  of  the 
Kepone  Working  Group  permitting  sale 
for  3  years  was  based  on  a  “worst  case” 
assumption  that  13,772.800  of  the  >4- 
ounce  inaccessible  plastic  or  metal  traps 
could  be  formulated  from  the  25%  Ke¬ 
pone  manufacturing  use  product  ear¬ 
marked  for  that  purpose  (assumed  to  be 
one-half  the  total  amount  of  25%  Ke¬ 
pone  Special  Mixture  estimated  to  be 
held  by  formulators  in  addition  to  those 
traps  already  made>.  The  recent  formu- 
lator  survey  reported  that  there  are 
1.405,935  already  formulated  inaccessible 
traps  ranging  in  weight  from  1  ounce  to 
\e  ounce  with  one  firm  reporting  enough 
material  in  process  to  formulate  an  ad¬ 
ditional  1.313,280  *6-ounce  inaccessible 
traps.  The  amount  of  actual  chlordecone 
in  these  2,719.215  individual  traps  is  cal¬ 
culated  to  be  83  pounds.  Adding  the  60 
pounds  of  actual  chlordecone  in  the  600 
pounds  of  10%  chlordecone  held  by  one 
formulator,  this  still  constitutes  an 
amount  far  less  than  the  previously  es¬ 
timated  268  pounds  of  chlordecone  which 
might  have  been  used  in  these  products 
had  the  Working  Group’s  original  rec¬ 
ommendations  been  followed. 

Registrants  have  been  notified  that 
further  formulation  of  the  cancelled  Al¬ 
lied  25  percent  Kepone  Special  Mixture 
is  illegal.  Registrant  firms  will  be  moni¬ 
tored  to  ensure  that  this  formulation 
does  not  occur. 

Prevention  of  any  further  conversion 
of  25  percent  Kepone  Special  Mixture  to 
end-use  products  will  thus  further  limit 
the  amount  of  these  products  available 
to  the  public  and  therefore  limit  the 
public  exposure  and  risk. 

For  all  of  the  above  reasons  I  have 
stated  in  this  notice  of  intent  to  cancel, 
I  recommend  that  sale  and  use  of  only 
those  Inaccessible  traps  already  formu¬ 
lated  at  the  effective  date  of  cancella¬ 
tion  of  these  products  be  permitted  and 


that  there  will  be  no  time  restriction  on 
sale  and  use  of  these  products. 

Dated:  April  4,  1977. 

Andrew  J.  Breidekbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Federal  Insecticide.  Fungicide,  and  BoqpN- 

TiriDE  Act  (FIFRA)  Scientific  Advisory 

Panel 

REVIEW  OF  PROPOSED  NOTICE  OF  INTENT  TO 
CANCEL  REGISTRATIONS  OF  KEPONE 

The  FIFRA  Scientific  Advisory  Panel  has 
reviewed  the  proposed  notice  of  intent  to 
cancel  registrations  of  pesticide  products 
containing  chlordecone  (Kepone)  and  asso¬ 
ciated  materials  provided  by  EPA  in  support 
of  the  proposal  in  open  meetings  held  in  Ar¬ 
lington,  Virginia  during  December  9-10,  1976 
and  January  6-7,  1977.  Public  notice  of  the 
meetings  was  published  in  the  Federal  Reg¬ 
ister  on  November  16.  1976  and  December  21. 
1976.  No  comments  were  received  from  the 
public  although  provisions  were  made  for 
submission  of  written  statements  and  pres¬ 
entation  of  oral  summaries.  The  Panel  also 
interviewed  representatives  from  EPA  who 
were  present  during  meetings  as  part  of  the 
Agency  briefing  team  on  Kepone.  On  the 
basis  of  consideration  of  all  matters  brought 
out  during  the  meetings  and  other  informa¬ 
tion,  the  FIFRA  Scientific  Advisory  Panel 
makes  the  following  specific  comments  on 
the  possible  impact  on  public  health  and  the 
environment  of  five  basic  recommendations 
which  appear  in  the  proposed  notice  of 
intent: 

Recommendation  Number  I:  Cancellation 
of  all  registered  uses  of  chlordecone  (Ke¬ 
pone)  within  30  days  (page  2,  paragraph  1, 
sentence  2.  notice  of  intent  document). 

Comment. — The  Panel  unanimously  agrees 
that  “continued  registration  and  use  of 
these  pesticides  appear  to  post  substantial 
questions  of  safety  amounting  to  an  unrea¬ 
sonable  risk  to  man  and  the  environment.” 
The  Panel  considers  chlordecone  (Kepone) 
to  be  a  carcinogen  but  are  concerned  about 
other  adverse  health  effects  of  this  pesticide 
(neuromuscular,  behavioral,  reproductive 
and  mutagenic  effects)  which  must  also  be 
considered  in  addition  to  the  carcinogenic 
effects  of  thts  agent  in  relation  to  the  pos¬ 
sible  adverse  health  effects  of  chlordecone 
( Kepone ) . 

Recommendation  Number  2:  To  allow  the 
sale  and  use  of  existing  stocks  of  inaccessi¬ 
ble  chlordecone  (Kepone)  products  for  a 
period  of  up  to  3  years  from  the  effective 
date  of  cancellation  (page  3,  sentence  3, 
notice  of  intent  document) . 

Comment. — A  majority  of  the  members  of 
the  Panel  concur  that  the  distribution,  sale 
and  use  of  inaccessible  chlordecone  (Kepone) 
products  will  not  have  unreasonable  adverse 
effects  on  the  environment. 

Minority  Comment. — Two  members  of  the 
Advisory  Panel  are  opposed  in  principal  to 
EPA  approving  the  further  distribution  and 
sale  of  “inaccessible”  0.125%  chlordecone 
(Kepone)  cockroach  and  ant  baits.  In  the 
minority  opinion,  this  represents  a  still  fur¬ 
ther  distribution  of  chlordecone  (Kepone) 
into  the  environment.  Such  baits  exist  to 
attract  ants  and  cockroaches  to  carry  the 
chlordecone  (Kepone)  from  the  traps 
whereby  it  is  inevitably  spread  into  the 
immediate  environment  especially  in 
kitchens  with  human  foods.  The  further 
distribution  of  chlordecone  (Kepone)  by  in¬ 
sects  and  through  waste  disposal  of  dis¬ 
carded  containers  into  Incinerators  and  land- 
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fills  represents  an  unreasonable  and  further 
environmental  spread  of  a  highly  toxic  ma¬ 
terial  which  Is  carcinogenic,  neurotoxic,  and 
a  sterllant  to  wildlife.  This  delay  In  termi¬ 
nating  the  use  of  such  a  highly  toxic  material 
sets  a  precedent  for  future  SPA  actions  In 
disposing  of  toxic  materials  which  seems 
undesirable. 

Recommendation  Number  3:  To  allow  the 
use  of  existing  stocks  Allied  36%  chlordecone 
(Kepone)  /Special  Mixture  (BP A  Registration 
No.  218-644)  presently  In  the  hands  of  for- 
nmlators  for  the  next  three  yeare  for  formu¬ 
lation  Into  the  above  Inaccessible  chlor¬ 
decone  (Kepone)  products  (page  6.  sentence 
1,  notice  of  Intent  document). 

Comment. — A  majority  of  the  members 
of  the  Panel  did  not  concur  with  the  above 
recommendation.  The  Panel  feels  that  the 
use  of  existing  stocks  of  Allied  26%  chlor¬ 
decone  (Kepone)  to  formulate  Inaccessible 
chlordecone  (Kepone)  products  will  have 
unreasonable  adverse  effects  on  man.  The 
Panel  Is  concerned  about  the  potential  ex¬ 
posure  of  formulators  and  users  of  these 
products  to  an  agent  which  has  carcinogenic 
and  other  serious  adverse  health  effects.  The 
Panel  recommends  that  EPA  Institute  efforts 
to  recover  and  dispose  of  all  nonformulated 
stocks  of  this  material  In  a  safe  manner. 

Minority  Comment. — One  member  of  the 
Scientific  Advisory  Panel  concurs  with  the 
recommendation  However,  this  member  feels 
that  some  risk  to  formulators  may  exist. 
Therefore,  these  formulating  processes  should 
be  monitored  by  the  appropriate  federal 
agency  to  provide  for  the  safety  of  the  formu- 
lators  and  their  families 

Recommendation  Number  4:  Intent  to 
limit  the  quantity  of  chlordecone  (Kepone) 
enclosed  bait  products  which  can  be  formu¬ 
lated  and  distributed  or  sold  during  this  3- 
year  period  to  that  quantity  which  can  be 
formulated  by  each  registrant  with  the  sup¬ 
plies  of  Allied  Chemical  26%  chlordecone 
( Kepone)  /Special  Mixture  (BP A  Registra¬ 
tion  No.  218-644)  on  hand  ss  of  the  date  of 
this  notice  (page  7,  paragraph  1,  sentence  3, 
notice  of  Intent  document) . 

Comment. — The  Panel  unanimously  agrees 
with  this  recommendation. 

Recommendation  Number  5:  To  not  allow 
sale,  distribution  or  use  of  existing  stocks  of 
accessible  chlordecone  (Kepone)  products 
following  Issuance  of  final  order  of  cancel¬ 
lation  (paper  7,  paragraph  2,  sentence  1,  no¬ 
tice  of  Intent  document). 

Comment. — The  Panel  unanimously  con¬ 
curs  with  this  recommendation 

ADDITIONAL  COMMENT 

In  evaluting  the  potential  adverse  health 
and  environmental  effects  of  chlordecone 
(Kepone) ,  the  major  concern  of  this  Panel  Is 
with  the  potential  hazards  and  problems  as¬ 
sociated  with  the  disposition  of  the  large 
stocks  of  chlordecone  (Kepone)  and  chlor¬ 
decone  (Kepone) -contaminated  residues 
which  exist  currently  In  various  locations. 
Because  of  the  obvious  health  and  environ¬ 
mental  consequences  of  disposal  of  this  ma¬ 
terial,  the  Panel  asks  EPA  to  inform  them  of 
current  and  projected  plans  for  this  disposal 
and  to  furnish  progress  reports  to  the  Panel 
for  formal  comment. 

The  Panel  also  requests  that  all  future 
KIFRA  Section  8(b)(1)  actions  which  are 
submitted  for  comment  to  this  group  contain 
an  appraisal  of  the  real  and  potential  prob¬ 
lems  associated  with  the  disposal  of  exist¬ 
ing  stocks,  wastes,  etc.  The  Panel  also  re¬ 
quests  specific  Information  from  EPA  on  how 
the  Agency  plans  to  handle  these  problems. 

H.  Wade  Fowles,  Jr.,  Ph.D., 
Executive  Secretary, 
F1FRA  Scientific  Advisory  Panel. 


Comments  or  the  Secbetasy  or  Agmcdltsh 
in  Response  to  the  Notice  or  Intent  to 
Cancel  Pesticide  Products  Containtns 
Chlordecone,  Trade  Name  Kepone 

The  Assessment  Team  evaluated  the  regis¬ 
tered  uses  of  chlordecone  (Kepone)  together 
with  the  Information  which  accompanied  the 
Notice  of  Intent  to  Cancel  Registration  of 
Pesticide  Products  Containing  Chlordecone. 
The  Team  consulted  with  registrants,  users 
and  research  personnel  connected  with  the 
various  aspects  of  chlordecone  The  team 
leader,  8.  N.  Fertig  and  the  team  members, 
P.  W.  Bergman,  H.  E  Fairchild,  and  B.  R 
Wilson  contributed  to  the  preparation  of 
this  report. 

introduction 

In  compliance  with  provisions  ol  the  Fed¬ 
eral  Insecticide,  Fungicide  and  Rodentlclde 
Act  (FIFRA)  as  Amended,  sections  6(b)  and 
26,  the  United  States  Department  of  Agricul¬ 
ture  has  reviewed  EPA’s  Notice  of  Intent  to 
Cancel  Pesticide  Products  Containing  chloro- 
decone  (Kepone).  The  Department  has  also 
reviewed  the  related  documents,  Including, 
position  documents  and  benefit  and  risk  an¬ 
alyses  accompanying  the  Notice  of  Intent  to 
Cancel.  Even  though  the  Department  Is 
concerned  by  the  apparent  safety  problems 
associated  with  the  manufacture  of  chlordec¬ 
one,  the  following  statements  are  important 
to  an  understanding  of  the  Department’s 
response. 

1.  The  response  concerns  itself  only  with 
the  biological  efficacy,  benefit/risk  and  expo¬ 
sure  aspects  of  the  use  of  chlodecone  as  reg¬ 
istered. 

2.  The  voluntary  cancellation  by  Aided 
Chemical  Corporation,  the  sole  domestic  pro- 


The  above  compilation  shows  the  large 
number  of  different  pests  for  which  chlorde¬ 
cone  Is  registered  and  for  which  this  single 
product  will  give  effective  control.  Based  on 
current  trends  in  registration/reregistration, 
the  likelihood  of  new  compounds  reaching 
the  market  in  time  to  adequately  replace  this 
number  of  registered  uses  Is  considered 
unlikely. 

EFFICACY  AND  BENEFIT 

Based  on  a  report  “Preliminary  Benefit 
Analysis  of  Kepone  for  Control  of  Ants  and 
Cockroaches  In  Domestic  Dwellings’’  (Au¬ 
gust  20,  1976),  EPA  recognizes  and  the  De¬ 
partment  ooncurs  in  the  following: 

(1)  “Ants  and  cockroaches  are  among  the 
most  common  of  household  pests.  Ante  may 
nest  in  or  under  houses  or  be  invaders  In 
search  of  food.  While  most  ants  are  simply 
annoying,  some  may  be  dangerous  pests  due 
to  biting  and  stinging  of  humans,  and  dam¬ 
aging  parts  of  dwellings.” 

(1)  “Cockroaches  give  off  an  offensive  odor 
and  are  suspected  disease  oarrlers.  They  pre¬ 
fer  damp  and  warm  areas  such  as  under 
kitchens  and  bathroom  sinks,  under  refriger¬ 
ators  and  cupboards  and  around  pipes  and 


duoar  of  dilordsoons,  has  not  been  a  factor 
In  determining  the  Department’s  response 
Under  PEPRA,  as  Amended,  our  responsi¬ 
bility  Is  In  assessing  the  analysis  of  tbs  over¬ 
all  Impact  of  regulatory  decisions  on  the 
ability  to  effectively  control  nuisance  and 
damaging  pest  Infestations  as  they  may 
Impinge  on  the  agricultural  economy,  while 
preventing  any  unreasonable  adverse  effects 
on  man  or  the  environment. 

3.  The  Department  recognizes  that  ants, 
roaches,  and  other  household  pests  are  not 
of  major  concern  In  agricultural  production, 
but  they  are  significant  nuisances  and  po¬ 
tential  health  related  pests  associated  with, 
but  not  exclusively,  farm  buildings  and  farm 
households.  Also,  the  Department  and  the 
Land  Grant  Colleges  and  Universities, 
through  research  and  extension  have  the 
scientific  expertise  to  evaluate  control  meas¬ 
ures  and  have  the  responsibility  for  dissem¬ 
inating  safe  and  effective  recommendations 
for  control  of  household  pests  irrespective 
of  where  they  may  occur.  An  additional  re¬ 
sponsibility  Is  the  preservation  and  main¬ 
tenance  of  quality  of  the  food  supply  in¬ 
cluding  compliance  with  current  federal, 
state,  and  local  health  standards. 

4.  Ants,  roaches  and  other  household  pests 
are  a  major  concern  In  the  processing  of  raw 
agricultural  commodities  and  In  the  storage 
of  packaged  and  processed  foods  in  com¬ 
merce  and  In  the  home. 

USE  PATTERNS 

In  the  Information  accompanying  the  No¬ 
tice  of  Intent  to  Cancel.  EPA  listed  the  reg¬ 
istered  atte/pest  combinations  for  chlorde¬ 
cone  as  follows: 


conduits.  They  feed  on  a  variety  of  food  and 
refuse  including  soap,  grease,  cereals,  meats, 
cheese,  and  even  beer  and  leather.” 

(3)  “Kepone  baits  and  traps  are  a  unique 
control  method.  Balts  offer  a  significantly 
different  approach  to  pest  control  not  found 
In  the  use  of  non-bait  alternative  controls. 
Baits  attract  the  pest  to  the  control  agent, 
while  non-bait  alternatives  are  directed  at 
the  pest.  Ants,  for  example,  are  attracted  to 
the  bait  by  the  sweet  or  greasy  materials 
mixed  with  the  active  Ingredient  Kepone 
Ants  feeding  on  the  bait  and  returning  to 
the  nest  may  carry  some  of  the  material  with 
them,  thereby  exposing  additional  ants  to  the 
bait.” 

(4)  “Pest  control  with  baits  offer  the  fol¬ 
lowing  advantages:  No  special  application 
equipment  Is  required.  No  special  mixing  of 
materials  is  needed.  No  special  care  is  re¬ 
quired  to  assure  that  food  and  utensils  are 
not  contaminated  as  with  sprays  or  dusts. 
However,  certain  precautionary  recommenda¬ 
tions,  as  with  the  use  of  any  pesticide,  must 
be  followed.” 

As  discussed  in  the  Notice  of  Intent  to 
Cancel,  **•  •  •  the  only  alternative  to  chlor¬ 
decone  bait  that  Is  registered  In  a  bait  for- 


Pest 


Commercial— edible  Indoor . .  American  cockroach,  cockroaches,  southern  fln  ant,  Argentine  ant,  German  *ck- 
roach  .oriental  cockroach,  sweet-eating  ants,  brownhanded  cockroach,  grease-eating 
ants,  Paraoh  ant,  and  western  thief  ant. 

American  cockroach,  cockroaches,  Oerman  cockroach,  oriental  cockroach,  silver  fish, 
ants,  harvester  ants,  Paraoh  ant,  thief  ant,  brownhanded  cockroach,  crasy  ant,  and 
little  black  ant. 

Domes)  ic  dwellings-  indoor  A  merican  cockroach,  ants,  Areentine  ant,  brownbanded  cockroach,  grease-eating  ants. 

oriental  cockroach,  pyramid  ant,  sweet-eating  ants,  western  thief  ant,  California 
lire  ant,  crasy  ant,  harvester  ant,  cockroaches,  palmetto  bug,  silverfisb,  thief  ant. 
German  cockroaches,  little  black  ant,  southern  fire  ant,  and  waterbugs. 

A  nts,  cockroaches,  grease-eating  ants,  millipedes,  silverfish,  waterbugs.  Argentine  ant . 
crasy  ant,  harvester  ant,  Paraoh  ant.  southern  fire  ant,  western  thief  ant,  California 
fire  ant,  fire  ant,  little  black  ant,  ptllsbugs,  and  sweet-eating  ants. 

Ants  and  oockroaches. 

Ants,  grease-eating  ants,  sweet-eating  ants,  cockroaches,  silverfish,  fire  ant  and  south¬ 
ern  fire  ant. 

Ornamental  shrubs .  Ants. 

Ornamental  trees. .  . .  Ants. 


Commercial— inedible  In¬ 

door. 


Domestic  dwellings— out¬ 

door. 


flowering  plants . 

Lawns . . 
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mutation  Is  Baygon.  Beygon  U  registered  far 
use  only  in  a  bait  against  roaches.  No  al¬ 
ternatives  are  registered  for  use  In  a  bait 
formulation  against  ants  and  other  house¬ 
hold  pests.  However,  many  alternatives  to 
Kepone  baits  are  registered  in  spray  and  dust 
formulations  for  control  of  roaches,  ants,  and 
other  household  pests. 

*  Use  experience  has  demonstrated  that 
many  species  of  ants  and  roaches  are  more 
effectively  controlled  by  using  baits  as  either 
a  supplement  to  other  insecticides  or  as  the 
sole  formulation. 

Of  the  pesticides  listed  by  EPA  as  alterna¬ 
tives  for  ant  and  roach  control,  lindane, 
carbaryl,  rotenone  and  toxaphene  are 
potential  candidates  for  RP All’s.  Available 
-  EPA  listings  of  restricted  use  classification 
for  pesticides  indicate  that  some  or  all  uses 
of  lindane,  fenthlon,  chlorophyrifos,  HCN, 
chloroplcrln,  and  methyl  bromide  may  be 
Included.  Should  these  pending  actions  re¬ 
sult  in  the  loss  of  use  through  cancellation 
or  lack  of  availability  to  the  general  public 
by  restricted  use,  the  impact  on  effective  con¬ 
trol  measures  could  be  significant  on  the 
ability  of  homeowners  to  control  their  own 
pests.  Continued  regulatory  action  against 
registered  and  effective  pesticides  few  ant 
and  roach  control  can  have  an  adverse  im¬ 
pact. 

The  Department  concurs  with  EPA’s  anal¬ 
ysis  cm  dollar  costs  to  consumers  of  chlor- 
decone  vs.  other  pesticides  when  analyzed  on 
the  basis  of  formulations  presently  available. 
We  do  not  believe  it  is  meaningful,  to  com¬ 
pare  chlordecone  baits  with  liquid,  dust,  or 
wettable  powder  formulations  of  other  pesti¬ 
cides  unless  bait  formulations  of  the  others 
have  been  prepared  and  evaluated  under  use 
conditions. 

The  use  of  insecticides  for  controlling 
household  pests  must  be  classified  in  the 
“minor  use”  category.  Based  on  current 
trends  in  registration/ reregistration,  the 
costs  involved  in  generating  data  for  new 
registrations,  and  the  uncertainty  of  market 
potential  and  protection,  it  is  unlikely  that 
new  compounds  will  reach  the  market  un¬ 
less  they  also  have  efficacy  on  a  major  com¬ 
modity.  Where  efficacy  has  been  demonstrated 
and  use  patterns  are  such  as  to  pose  minimal 
health  and  environmental  risks  as  in  the  case 
of  chlordecone,  every  effort  should  be  made 
to  retain  such  uses  Looking  to  the  future, 
thin  must  be  a  consideration  in  planning 
pest  control  strategies  both  for  USDA  and 
EPA. 

In  summary,  the  Department  wishes  to 
emphasize  that  when  used  according  to 
label  directions,  chlordecone  as  formulated 
is  effective  for  the  control  of  ants,  roaches, 
and  other  household  pests.  Established  use 
experience  shows  that  when  inaccessible 
containers  or  Inaccessible  placement  are 
used,  the  bait  displays  a  high  degree  of  safety 
in  handling  with  low  potential  for  exposure 
to  humans  and  animals.  Considering  the 
methods  of  use  and  the  low  concentration  of 
active  ingredient  involved,  the  probability  of 
unreasonable  adverse  effects  on  the  environ¬ 
ment  is  remote.  The  fact  that  other  pesti¬ 
cides  may  be  available  for  controlling  house¬ 
hold  pests,  does  not  ameliorate  the  concern 
that  many  of  these  are  (a)  currently  listed 
as  possible  RPAR  candidates,  (b)  designated 
for  restricted  use,  (c)  may  exhibit  less  con¬ 
venience,  (d)  could  offer  greater  exposure  to 
humans  and  animals,  and  (e)  may  be  lee* 
effective.  It  is  important  and  should  be  rec¬ 
ognized  that  resistance  to  chemicals  does  oc¬ 
cur  in  biological  systems.  Thus,  there  is 
sound  justification  for  maintaining  an  ar¬ 
ray  of  safe  pesticides  which  are  properly 
labeled  and  when  used  as  directed  on  the 
label  do  not  present  an  unreasonable  advene 
effect  on  the  environment,  Including  hu¬ 
mans. 


H11LTS  on>  environmental  considerations 

The  impact  on  human  health  from  the 
continued  use  of  chlordecone  for  ant  and 
cockroach  control  was  considered  by  EPA 
(October  5,  1976)  when  It  prepared  the  notice 
of  Intent  to  cancel.  The  Department  concurs 
with  the  EPA  determinations  that: 

1.  The  use  of  chlordecone  baits  few  control 
of  ants  and  cockroaches  is  expected  to  re¬ 
sult  In  minimal  human  exposure  because 
most  traps  contain  only  0.125  percent  active 
ingredient. 

2.  The  inaccessible  traps  or  products,  de¬ 
fined  as  all  enclosed  traps  made  from  metal 
or  plastic,  as  well  as  metal  stakes  hammered 
Into  the  ground,  offer  very  little  human 
risk.  Assessment  of  risk  indicates  a  low 
probability  of  even  one  case  of  cancer  re¬ 
sulting  from  the  registered  uses  of  0.125  per¬ 
cent  chlordecone  bait. 

3.  Some  of  the  inaccessible  metal  traps  are 
filled  with  automatic  machinery  and  per¬ 
manently  sealed.  While  they  provide,  small 
openings  for  the  ants,  they  are  virtually  Im¬ 
possible  to  open  any  further  without  a  screw 
driver  or  pliers. 

4.  If  chlordecone  Is  used  in  baits  accord¬ 
ing  to  the  label  for  a  three  year  period,  there 
is  no  significant  risk  of  cancer  from  either 
enclosed  traps  or  accessible  baits  by  the  in¬ 
halation  route. 

5.  The  Pesticide  Episode  Response  Branch, 
Operations  Division,  Office  of  Pesticide  Pro¬ 
grams,  EPA  summarized  56  reports  involving 
humans  and  chlordecone.  “Of  the  56  reports 
Involving  humans,  52  Involved  children 
under  five  years  of  age,  two  Involved  adults 
(17-65)  and  two  specified  no  age.  Of  the  52 
episodes  Involving  children  under  five,  43  oc¬ 
curred  in  the  home.  Nine  did  not  indicate  a 
location.  All  home  related  episodes  Involved 
products  designed  to  control  household  In¬ 
sect  pests,  primarily  ants  and  roaches.  The 
majority  of  these  involved  children*'  who 
found  the  pesticide  and  placed  it  In  their 
mouths.  No  symptoms  were  listed  in  any  of 
these  Instances.  Several  reports  stated  that 
treatment  rendered  was  precautionary  rather 
than  in  response  to  symptoms." 

“Of  the  two  episodes  Involving  adults,  one 
was  an  attempted  suicide  and  the  other  a 
job-related  incident  In  which  a  man  who 
worked  In  a  packaging  plant  developed 
dermatitis  on  his  hands.  No  fatalities  were 
reported  involving  the  active  Ingredient 
Kepone.  The  only  health  effect  noted  In  any 
of  the  reports  was  the  dermatitis  which  oc¬ 
curred  as  stated  above.” 

6.  “The  human  risk  of  exposure  by  In¬ 
halation  of  Kepone  from  Inaccessible  prod¬ 
ucts  Is  Judged  to  be  low.  The  dermal  and  oral 
exposure  of  children  Is  also  judged  to  be 
low.” 

In  summary,  the  Department  believes  that 
the  registered  U6e  of  chlordecone  baits  for 
controlling  ants,  cockroaches  and  other 
household  pests  presents  minimal  human  ex¬ 
posure  and  hazard  because: 

1.  The  baits  contain  only  0.125  percent  ac¬ 
tive  Ingredient. 

2.  There  Is  minimal  accessibility  to  baits  in 
the  traps,  especially  those  traps  defined  as  In¬ 
accessible  by  EPA. 

3.  When  chlordecone  baits  are  used  accord¬ 
ing  to  the  label  for  a  three  year  period,  there 
Is  no  significant  risk  of  cancer  via  the  inhala¬ 
tion  route,  as  concluded  by  EPA. 

4.  In  the  Episode  Reports  Involving 
humans,  there  were  no  Indication  of  poison¬ 
ing  from  exposure  to  chlordecone  In  any  of 
the  reported  cases  of  suspected  exposure. 

SUMMABT 

The  Department  concurs  with  the  deter¬ 
mination  of  the  Administrator  of  EPA  that 
“distribution,  sale,  and  use  of  existing  stocks 


of  the  listed  Inaccessible  chlordecone  prod¬ 
ucts  are  not  Inconsistent  with  the  purposes 
of  FIFRA  as  amended  and  will  not  have  un¬ 
reasonable  adverse  effects  on  the  environ¬ 
ment.”  As  a  matter  of  record,  however,  the 
Department's  assessment  is  that  the  com¬ 
bination  of  inaccessible  packaging,  the  low 
concentration  of  active  ingredient,  the  lack 
of  evidence  of  adverse  health  effects  due  to 
exposure,  and  the  lack  of  evidence  to  sup¬ 
port  adverse  environmental  contamination 
lends  strong  justification  for  not  placing  a 
time  period  on  the  availability  and  use  of 
chlordecone  for  ant,  roach  and  other  house¬ 
hold  pest  control. 

Important  considerations  in  the  use  of 
pesticides  In  public  buildings  and  the  home 
are  the  safety  associated  with  use,  the  accu¬ 
racy  of  application  and  potential  exposure. 
The  use  of  prepackaged  pesticides  with  pre¬ 
measured  quantities  of  active  Ingredient  of¬ 
fer  accuracy  of  application,  minimize  the 
likelihood  of  misuse  and  exposure  in  handling 
and  provide  distinct  advantages  of  safety  to 
humans  and  pets.  The  information  prepared 
by  EPA,  which  accompanied  the  Notice  of 
Intent  to  Cancel,  supports  these  favorable 
characteristics  for  chlordecone. 

In  assessing  benefit,  the  dollar  cost  to  con¬ 
sumers  is  only  one  aspect  of  evaluation; 
whether  placed  In  monetary  terms  or  not, 
consideration  must  be  given  to  effectiveness 
of  control,  safety  In  handling,  ease  of  appli¬ 
cation,  level  of  exposure,  safety  to  humans 
and  animals  and  potential  for  environmental 
contamination. 

After  considering  needs  in  pest  control, 
methods  of  use,  the  present  and  future  an¬ 
ticipated  registration  status  of  other  pesti¬ 
cides,  the  health  and  environmental  data 
and  the  scientific  conclusions  accompanying 
the  Notice  of  Intent  to  Cancel,  the  Depart¬ 
ment  must  conclude  that  the  benefits  do 
exceed  the  risks  for  the  use  of  inaccessible 
bait  formulations  of  chlordecone. 

Regarding  the  baits  packaged  in  an  ac¬ 
cessible  form,  the  added  potential  for  expo¬ 
sure  to  children  and  pets  Is  recognized.  The 
likelihood  of  children  Ingesting  unenclosed 
sweetened  baits,  both  stored  and  as  applied, 
is  presumed  to  be  greater  than  the  enclosed 
baits  and  may  be  sufficient  to  warrant  per¬ 
mitting  continued  use  only  under  restrictive 
labeling  as  to  placement  (Inside  walls  and 
under  stationary  appliances)  and  use  only 
by  certified  applicators.  Use  Information 
verifies  that  for  the  control  of  inaccessible 
colonies  of  ants  and  fen*  the  control  of  cer¬ 
tain  cockroach  species,  accessible  formula¬ 
tions  are  most  effective.  Labeling  changes  to 
assure  Inaccessible  placement  and  use  only 
by  certified  applicators  should  be  considered. 
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PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of  Pesti¬ 
cide  Products  Containing  Potassium 
Arsen  ite 

The  Environmental  Protection  Agency 
( EPA)  promulgated  regulations  (40  CFR 
162)  for  the  registration,  reregistration 
and  classification  of  pesticides  on  July  3, 
1975  (40  FR  28242).  Section  162.11  of  the 
regulations  provides  that  a  rebuttable 
presumption  against  registration 
(RPAR)  shall  arise  if  it  is  determined 
that  a  petlcide  Ingredient  meets  or  ex¬ 
ceeds  any  of  the  criteria  for  risk  set  forth 
in  9  162.11(a)  (3) .  If  it  is  determined  that 
an  RPAR  has  arisen,  the  regulations  re¬ 
quire  that  the  registrant  be  notified  by 
certified  mall  and  that  the  registrant  be 
provided  with  an  opportunity  to  submit 
evidence  in  rebuttal  of  the  presumption. 
In  addition,  the  Agency  provides  notice 
to  the  public  to  solicit  comments  from  in¬ 
terested  parties  and  to  obtain  any  addi¬ 
tional  information  relevant  to  the  RPAR. 

Pesticide  ingredients  which  are  sus¬ 
pected  of  meeting  or  exceeding  the  risk 
criteria  set  out  in  40  CFR  162.11  are  re¬ 
ferred  to  the  Office  of  Special  Pesticides 
Review  (OSPR),  the  organizational  ele¬ 
ment  within  the  Office  of  Pesticide  Pro¬ 
grams  responsible  for  administering  the 
RPAR  process.  The  OSPR  Director  is 
then  required  to  make  a  preliminary  de¬ 
cision  concerning  whether  there  is  a 
basis  for  concluding  that  one  or  more  of 
the  40  CFR  162.11  risk  criteria  have  been 
met  or  exceeded.  If  the  OSPR  Director 
so  decides,  the  pesticide  ingredient  is 
considered  an  RPAR  candidate,  and  ap¬ 
propriate  steps  are  taken  to  set  the  RPAR 
process  in  motion  for  that  ingredient. 

In  keeping  with  its  general  policy  of 
informing  all  interested  persons  of  its 
activities,  OSPR  has  decided  to  publish  a 
notice  in  the  Federal  Register  whenever 
the  administrative  process  is  terminated 
for  a  pesticide  ingredient  which  has  been 
aocepted  as  an  RPAR  candidate.  This 
notice  will,  among  other  things,  set  forth 
the  Agency’s  rationale  for  terminating 
RPAR  review  of  the  pesticide  ingredient 
in  question. 

Potassium  arsenite  was  accepted  as  an 
RPAR  candidate,  along  with  a  number 
of  organic  and  inorganic  arsenic  com¬ 
pounds.  Since  accepting  this  compound 
as  an  RPAR  candidate,  OSPR  has  con¬ 
ducted  an  investigation  to  Identify  regis¬ 
trations  and  applications  for  registra¬ 
tion  of  pesticide  products  containing  po¬ 
tassium  arsenite.  This  investigation  has 
revealed  that  there  are  no  potassium  ar¬ 
senite  products  currently  registered  with 
the  Agency.  Furthermore,  there  are  no 
applications  for  registration  of  products 
containing  potassium  arsenite  pending 
at  this  time.  Therefore,  OSPR  has  ter¬ 
minated  the  administrative  process  with 
regard  to  this  pesticide  chemical. 

Dated:  April  6,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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STATE  OF  MICHIGAN 

Alternative  Air  Quality  Maintenance  Area 
Analysis  Procedures;  Approval 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  40  CFR 
9  51.63,  three  alternative  Air  Quality 
Maintenance  Area  analysis  procedures 
are  approved  for  the  State  of  Michigan. 
First,  Die  analysis  period  is  reduced  from 
20  years  to  10  years,  as  allowed  in  40 
CFR  9  51.42.  Second,  an  alternative  dis¬ 
persion  'model,  Michigan  Long-Term 
Model  (MILT) ,  may  be  used  for  the  pro¬ 
jection  of  air  quality  concentrations  re¬ 
placing  the  Air  Quality  Display  Model 
(AQDM),  as  allowed  In  40  CFR  9  51.46. 
MILT  uses  dispersion  coefficients  that 
differ  .from  the  AQDM  and  contains  re¬ 
finements  to  take  into  account  various 
effects  such  as  stack  down  wash  and 
gravitational  settling.  The  third  alterna¬ 
tive  procedure,  approved  under  40  CFR  < 
9  51.44,  allows  emissions  data  for  point 
and  area  sources  to  be  submitted  in  a 
format  differing  from  that  specified  in 
the  AQMA  Analysis  Guidelines,  Vol.  7, 
Projecting  County  Emissions,  Second 
Edition  (EPA-450/4-74-008) .  The  ap¬ 
proved  alternative  procedure  will  specify 
each  point  and  area  source  grid  location, 
dispersion  parameters,  and  emission 
rate. 

For  further  Information  related  to  this 
notice,  contact  Mr.  Wayne  E.  Pearson  of 
the  Air  Programs  Branch,  U.S.  Environ¬ 
mental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois,  60604, 
telephone  number  312-353-2205  or  Mr. 
Del  Rector  of  the  Air  Quality  Division, 
Michigan  Department  of  Natural  Re¬ 
sources,  Post  Office  Box  30028,  Lansing, 
Michigan  48909. 

Dated:  March  31. 1977. 

George  R.  Alexander,  Jr., 
Regional  Administator. 
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STATE  OF  UTAH 

Approval  of  State  Plan  for  Certification  of 
Pesticide  Applicators 

Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.)  and  the 
Implementing  regulations  of  40  CFR 
Part  171,  require  each  state  desiring  to 
certify  applicators  to  submit  a  plan  to 
EPA  for  its  certification  program.  Any 
state  certification  program  under  this 
section  shall  be  maintained  in  accord¬ 
ance  with  the  State  Plan  approved  under 
this  section. 

On  January  31,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
5747)  announcing  the  intent  of  the  Re¬ 
gional  Administrator,  EPA  Region  VIII, 
to  approve,  on  a  contingency  basis,  the 
Utah  State  Plan  for  the  Certification  of 
Pesticide  Applicators  (Utah  State 
Plan).  Contingency  approval  was  re¬ 
quested  by  the  State  of  Utah  pending 
enactment  of  amendments  to  existing 
legislation  and  promulgation  of  imple- 
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men  ting  regulations.  Copies  of  the  Utah 
State  Plan  were  made  available  for  pub¬ 
lic  Inspection  at  the  Utah  Department 
of  Agriculture  office  in  Salt  Lake  City, 
Utah,  the  EPA  Region  vm  office  in  Den¬ 
ver,  Colorado,  and  the  Office  of  Pesti¬ 
cide  Programs.  EPA  Headquarters. 
Washington,  D.C. 

The  Utah  State  Plan  will  remain  avail¬ 
able  for  public  inspection  at  the  Utah 
Department  of  Agriculture,  147  North 
200  West,  Salt  Lake  City,  Utah. 

No  comments  were  received  concern¬ 
ing  the  Utah  State  Plan  during  the  al¬ 
lowed  comment  period.  Therefore,  it  has 
been  determined  that  the  Utah  State 
Plan  will  satisfy  the  requirements  of  the 
amended  FIFRA  and  of  40  CFR  Part  171. 
if  the  proposed  regulations  described  in 
the  State  Plan  are  promulgated  by  the 
Utah  Department  of  Agriculture.  The 
amendments  to  the  existing  Utah  State 
Statutes  necessary  to  implement  the 
State  Plan  were  passed  by  the  Utah 
State  Legislature  on  February  25,  1977. 

The  contingency  approval  shall  ex¬ 
pire  September  30,  1977  if  these  terms 
and  conditions  are  not  satisfied  by  that 
time.  On  or  before  the  expiration  of  tin- 
period  of  contingency  approval,  a  notice 
shall  be  published  in  the  Federal  Reg¬ 
ister  describing  the  extent  to  which 
these  terms  and  conditions  have  been 
satisfied,  and  the  approval  status  of  tin 
Utah  State  Plan  as  a  result  thereof 

Effective  Date 

Pursuant  to  section  4(d)  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  553 
(d),  the  Agency  finds  there  is  good  cause 
for  providing  that  the  contingency  ap¬ 
proval  granted  herein  to  the  Utah  State 
Plan  shall  be  effective  upon  the  signature 
of  this  notice.  Neither  the  Utah  State 
Plan  nor  this  Agency’s  contingency  ap¬ 
proval  of  the  Plan  creates  any  direct  or 
immediate  obligation  on  pesticide  appli¬ 
cators  or  other  persons  in  the  State  of 
Utah.  Delays  in  starting  the  work  neces¬ 
sary  to  implement  the  Plan  as  may  be 
occasioned  by  providing  some  later  effec¬ 
tive  date  for  this  contingency  approval 
are  inconsistent  with  the  public  interest 
Accordingly,  this  contingent  approval 
shall  become  effective  immediately. 

Dated:  March  31, 1977. 

John  A.  Green. 

Regional  Administrator, 
Region  VIII. 

|FR  Doc  77-10486  FUed  4-8-77:8:45  am| 


(FRL  711-7] 

STATE  OF  WISCONSIN 

Alternative  Air  Quality  Maintenance  Area 
Analysis  Procedures;  Approval 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  40  CFR 
9  51.63,  alternative  Air  Quality  Mainte¬ 
nance  Area  (AQMA)  analysis  procedures 
are  approved  for  the  State  of  Wiscon¬ 
sin.  Unless  modified  under  40  CFR 
9  51.63,  40  CFR  9  51.46(c)(1)  calls  for 
the  projection  of  air  quality  concentra¬ 
tions  using  the  Air  Quality  Display 
Model  (AQDM)  or  an  equivalent  disper¬ 
sion  model.  The  AQDM  uses  area  and 
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point  source  emissions  as  inputs  to  the 
same  Gaussian  dispersion  expression. 
The  State  of  Wisconsin  requested  that 
two  separate  models,  WIS’ATMDLP. 
MLTPT  and  WIS’ATMDIF.  URBAN,  be 
accepted  as  a  substitute  for  the  AQDM. 
The  point  source  model  (WIS*ATMDIF. 
MLTPT)  uses  dispersion  coefficients  that 
differ  from  those  used  in  the  AQDM  for 
the  stable  stability  classes.  The  disper¬ 
sion  coefficients  are  appropriate  for  the 
geographic  areas  in  which  the  model  is 
being  applied.  The  area  source  model 
( WIS*ATMDIF.URBAN)  is  a  non-Gaus- 
sian  box  model. 

Because  of  the  good  statistical  correla¬ 
tion  with  monitored  air  quality  data,  the 
use  of  these  two  models  is  approved  as 
an  alternate  to  the  AQDM  for  the  AQMA 
strategy  development  in  Southeastern 
Wisconsin. 

For  further  information  related  to  this 
notice,  contact  Mr.  Wayne  E.  Pearson  of 
the  Air  Programs  Branch,  U.8.  Environ¬ 
mental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
telephone  number  312-353-2205  or  Mr. 
Paul  Kozlar  of  the  Bureau  of  Air  and 
Solid  Waste  Management,  Wisconsin 
Department  of  Natural  Resources,  Post 
Office  Box  450,  Madison,  Wisconsin 
53701. 

Dated:  March  31, 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

(PR  Doc.77-10484  Piled  4~8-7T;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  21181] 

PATRICIA  E.  HOWELL 

Application  for  Citizens  Band  Radio  Station 

License  in  Citizens  Band  Radio  Service 

Adopted:  March  28, 1977. 

Released:  April  5, 1977. 

Hie  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-captioned  application  for  a 
Citizens  Band  radio  station  license  by 
Patricia  E.  Howell,  5  Greenwood  Avenue, 
Baltimore,  Maryland  21206,  on  July  5, 
1976. 

1.  On  numerous  occasions  during  1973 
and  1974,  Howell  operated  a  Citizens 
Band  radio  station  without  a  license.  She 
failed  to  heed  repeated  warnings  from 
the  Commission  regarding  her  un¬ 
licensed  operation,  and  on  August  16, 
1974,  the  Commission  released  an  Order 
to  Cease  and  Desist  (SS-026-74).  After 
release  of  that  Order,  Howell  continued 
to  operate.  Her  continued  unlicensed  op¬ 
eration  necessitated  the  initiation  of 
criminal  proceedings  by  the  United 
States  Attorney  for  the  District  of  Mary¬ 
land. 

2.  On  February  13,  1975,  in  the  United 
States  District  Court,  Maryland  District, 
Howell  pleaded  guilty  to  and  was  con¬ 
victed  cf  unlicensed  operation  of  a  Citi¬ 
zens  Band  radio  station,  in  violation  of 
section  301  of  the  Communications  Act 
of  1934,  as  amended. 

3.  In  a  Commission  letter  dated  De¬ 
cember  10,  1976,  Howell  was  offered  an 
opportunity  to  submit  any  facts  which 
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she  believed  relevant  to  the  Commission’s 
determination  of  whether  to  grant  her 
application  or  to  designate  it  for  hear¬ 
ing.  She  was  also  informed  that  her  tem¬ 
porary  authority  to  operate  had  expired,* 
and  that  further  operation  by  her  would 
be  unlicensed  operation,  in  violation  of 
section  301  of  the  Communications  Act 
of  1934,  as  amended. 

4.  On  January  4,  1977,  the  Commis¬ 
sion  received  a  reply  from  the  applicant. 
In  her  letter,  Howell  stated  that  she  did 
understand  the  seriousness  of  her  past 
violations.  She  asked  what  harm  might 
occur  if  she  were  given  an  opportunity  to 
be  a  licensee,  and  she  suggested  that  the 
Commission  could  “sock  it  to”  her  if  she 
were  “stupid  enough  to  foul  up.” 

5.  Howell's  repeated  failure  to  abide 
by  the  strictures  of  the  Communication* 
Act  raises  a  serious  question  as  to  her 
qualifications  to  be  a  Commission  li¬ 
censee.  Her  suggestion  that  her  license 
could  be  revoked  if  she  violates  the  rule* 
does  not  offer  reassurance  that  the  ap¬ 
plicant  is  firmly  committed  to  compli¬ 
ance  with  the  Rules. 

6.  Furthermore,  despite  the  warning 
contained  in  the  Commission’s  Decem¬ 
ber  10,  1976,  letter  to  Howell,  she  appar¬ 
ently  operated  a  Citizens  Band  radio 
station  on  January  27, 1977,  without  a  li¬ 
cense,  in  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  In  view  of  the  findings  and  conclu¬ 
sions  of  the  Order  to  Cease  and  Desist 
(SS-026-74) ;  the  conviction  at  February 
13,  1975,  for  violation  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended;  and  her  apparently  unlicensed 
operation  of  January  27,  1977,  it  cannot 
be  determined  that  a  grant  of  Howell’s 
application  would  serve  the  public  inter¬ 
est,  convenience,  and  necessity.  There¬ 
fore,  the  Commission  must  designate  the 
application  for  hearing.  The  findings  and 
conclusions  of  the  Cease  and  Desist 
Order  shall  be  res  judicata  as  to  the  ap¬ 
plicant  and  shall  not  be  relitigated  in 
this  proceeding. 

Accordingly,  it  is  ordered,  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §9  0.331  and 
1.973(b)  of  the  Commission’s  Rulra  that 
the  captioned  application  is  designated 
for  hearing  at  a  time  and  place  to  be 
specified  by  subsequent  Order,  upon  the 
following  issues; 

(1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  the 
Order  to  Cease  and  Desist,  released  Au¬ 
gust  16,  1974  (SS-026-74),  upon  the  ap¬ 
plicant’s  qualifications  to  be  a  licensee  of' 
the  Commission. 

(2)  To  determine  the  effect  of  the 
conviction  of  February  13,  1975,  of  viola¬ 
tion  of  Section  301  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  in  the 
United  States  District  Court,  District  of 
Maryland,  upon  the  applicant’s  qualifi¬ 
cations  to  be  a  licensee  of  the  Commis¬ 
sion. 


1  An  appUc&nt  for  a  Citizens  Band  radio 
station  license  may  obtain  temporary  author¬ 
ity  to  operate  CB  transmitting  equipment 
prim’  to  being  licensed,  for  a  period  not  to 
exceed  sixty  (60)  days,  by  completing  FCC 
Form  555-B  and  meeting  the  requirements 
specified  therein. 
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(3)  To  determine  whether  the  appli¬ 
cant  engaged  In  unlicensed  operation 
subsequent  to  her  February  13, 1975,  con¬ 
viction. 

(4)  To  determine,  in  light  erf  the  evi¬ 
dence  adduced  under  the  foregoing  is¬ 
sues,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee  of 
the  Commission. 

(5)  To  determine  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  Howell’s 
application  for  a  Citizens  Band  radio 
station  license. 

It  is  further  ordered.  That  to  avail  her¬ 
self  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  9  1.221(c) 
of  the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  twenty  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  the 
Order.  Failure  to  file  a  written  appear¬ 
ance  within  the  time  specified  may  result 
in  dismissal  of  the  application  with 
prejudice. 

Chief,  Safety  and  Special  Radio  Serv¬ 
ices  Bureau. 

Gerald  M.  Zuckerman, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

(FR  Doc.77- 10534  Filed  4  8-77; 8: 45  am] 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  78-48;  Agreements  Nos.  T-3191, 
et  al] 

PUERTO  RICO  PORTS  AUTHORITY, 

ET  AL 

Amended  Order  of  Investigation  and 
Hearing 

In  our  September  22,  1976,  Order  of 
Conditional  Approval  of  Agreement  No. 
DC-75,  we  stated  that  the  Order  of  In¬ 
vestigation  and  Hearing  in  this  proceed¬ 
ing  would  be  amended  to  Include  the 
questions  of  whether  the  agreements  be¬ 
tween  the  Puerto  Rico  Ports  Authority 
(Port)  on  the  one  hand  and  SeaLand 
Service,  Inc.  (SeaLand),  and  the  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  for  the  lease  or  use  of  berths 
or  land  parcels  at  Puerto  Nuevo,  San 
Juan,  Puerto  Rico,  are  subject  to  section 
15,  and,  if  so,  whether  they  should  be  ap¬ 
proved,  disapproved,  or  modified. 

On  the  basis  of  information  before  us, 
it  would  appear  that  the  following  agree¬ 
ments  fall  into  this  category:  * 


1  Many  of  these  agreements  were  filed  wit  h 
the  Commission  in  the  early  days  of  the 
Commission’s  existence  and  were  determined 
not  to  be  subject  to  section  15.  Since  the  cir¬ 
cumstances  surrounding  these  agreement* 
has  changed  and  the  standards  for  determ¬ 
ining  whether  a  terminal  agreement  is  sub¬ 
ject  to  section  15  of  the  Shipping  Act,  1916 
have  evolved  considerably,  these  agreements 
need  to  be  reexamined.  Furthermore,  even 
though  Agreement  No.  T-3212  was  approved, 
the  approvablllty  of  that  Agreement  should 
be  reexamined  as  a  part  of  the  whole  Puerto 
Nuevo  arrangement.  Those  agreements  which 
have  not  been  filed  for  Commission  action  are 
referred  to  herein  by  the  Port’s  number. 
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Agreement  No.  T-1582  (Port  No.  AP- 
62-63-87)  la  between  the  Port  and  Sea- 
Land  and  provides  for  Seal-Land’s  fif¬ 
teen-year  lease  (with  renewal  options)  of 
Parcel  8,  Puerto  Nuervo,  for  the  installa¬ 
tion  and  operation  of  a  temporary  break  - 
bulk  terminal. 

Agreement  No.  T-1583  (Port  No.  AP- 
62-63-169),  dated  July  15,  1963,  la  be¬ 
tween  the  Port  and  Sea -Land  and  pro¬ 
vides  for  Sea-Land’s  lease  of  Parcels  6 
and  7,  Puerto  Nuevo,  and  preferential 
berthing  privileges  at  Berths  E  (Parcel 

5- A)  and  P  (Parcel  5-B),  Puerto  Nuevo, 
for  a  term  of  fifteen  years,  with  a  re¬ 
newal  option  for  an  additional  five-year 
period. 

Agreement  AP-64-65-41,  dated  August 
12,  1964,  is  an  unflled  amendment  to 
Agreement  No.  T-1583,  above,  providing 
for  Sea-Land’s  construction  of  structural 
members  for  gantry  cranes  at  Berths  E 
and  P,  Puerto  Nuevo,  and  grants  Sea- 
Land  the  right  to  Install  gantry  cranes 
at  Berths  E  and  P  at  Its  own  expense, 
subject  to  terms  and  conditions  to  be 
negotiated  by  the  parties  at  the  time  of 
such  installation. 

Agreement  AP-64  65-237,  dated  April 
28,  1965,  Is  an  unflled  amendment  to 
Agreement  No.  T-1583,  above,  providing 
for  Sea-Land’s  construction  of  founda¬ 
tion  beams  for  the  gantry  cranes  to  be 
erected  at  Berths  E  and  P,  Puerto  Nuevo. 

Agreement  No.  T-1583-1  (Port  No. 
AP-65-66-29),  dated  August  3.  1965,- 
amends  Agreement  No.  T-1583,  above, 
by  providing  for  Sea-Land’s  lease  of 
Parcel  6-A,  a  1.1  cuerda  parcel  adjacent 
to  Parcel  6,  Puerto  Nuevo;  the  Installa¬ 
tion  of  certain  Improvements  at  Parcel 

6- B;  and  the  Installation  of  certain  an¬ 
cillary  facilities  for  Sea-Land’s  cranes 
at  Berths  E  and  P. 

Agreement  AP-65-66-28,  dated  Sep¬ 
tember  2,  1965,  Is  an  unflled  amendment 
to  Agreement  No.  T-1583,  above,  provid¬ 
ing  for  Sea-Land’s  installation  and  use 
of  up  to  four  gantry  cranes  at  Berths  E 
and  P,  Puerto  Nuevo. 

Agreement  A7-AP-62-63-169,  dated 
April  3,  1972,  is  an  unflled  amendment  to 
Agreement  No.  T-1583,  above,  providing 
for  Sea-Land’s  lease  of  an  additional 
0.9171  cuerdas  adjacent  to  Parcel  7, 
Puerto  Nuevo. 

Agreement  No.  T-3271  (Port  No.  AP- 
75-76-(0)070),  dated  October  1.  1975, 
cancels  Agreement  No.  T-1583  and  all 
amendments  thereto  effective  upon  the 
effective  date  of  Agreement  No.  T-3191. 
Agreement  No.  T-3271  was  filed  for 
Commission  review  pursuant  to  section 
15,  Shipping  Act,  1916,  on  November  26, 
1976. 

Agreement  No.  T-2253  (Port  No.  AP- 
68-69-57),  dated  November  20,  1968,  Is 
between  the  Port  and  Sea-Land  and  pro¬ 
vides  for  the  construction  of  Berths  Q 
and  H  (Lots  10-A  and  10-B),  Puerto 
Nuevo;  Sea-Land’s  preferential  use  of 
these  berths;  and  Sea-Land’s  lease  of 
Lots  11  and  12  Puerto  Nuevo;  for  a  term 
of  fifteen  years. 

Agreement  A-l  AP-68-69-57,  dated 
September  24, 1971,  Is  an  unflled  amend¬ 
ment  to  Agreement  No.  T-2253,  above 
providing  for  Sea-Land’s  lease  of  an  ad¬ 


ditional  3.006  cuerdas  at  Puerto  Nuevo 
for  the  parking  of  containers. 

Agreement  No.  T-2254  (Port  No.  AP- 
68-69-58),  dated  November  20.  1968,  Is 
between  the  Port  and  Sea-Land  and  pro¬ 
vides  for  the  construction  of  foundation 
beams  and  crane  rails  at  Berths  Q  and 
H,  Puerto  Nuevo,  and  grants  Sea-Land 
the  right  to  install  gantry  cranes  at 
Berths  G  and  H  at  its  own  expense,  sub¬ 
ject  to  the  terms  and  conditions  to  be 
negotiated  by  the  parties  at  the  time  of 
such  installation. 

Agreement  AP-67-68-48,  dated  Octo¬ 
ber  16,  1967,  is  an  unfiled  agreement  be¬ 
tween  the  Port  and  TTT  providing  for 
ITT's  exclusive  use  of  Parcel  4,  Puerto 
Nuevo,  and  the  preferential  use  of  Berth 
C,  Puerto  Nuevo,  100  feet  of  Berth  B, 
Puerto  Nuevo,  and  3.917  cuerdas  of  ad¬ 
jacent  back-up  area,  for  a  term  of  fif¬ 
teen  years.  ITT’s  interest  in  this  agree¬ 
ment  was  acquired  by  PRMSA  through 
the  acquisition  of  TTPs  subsidiary,  TIT 
of  Puerto  Rico,  Inc.,  this  providing  the 
basis  for  PRMSA’s  current  Roll-on/Roll¬ 
off  operations  at  these  facilities. 

A  March  7,  1968  letter  amendment  to 
Agreements  AP-67-68-48  and  AP-67-68- 
49,  is  an  unflled  amendment  providing 
for  an  Increase  In  area  and  rentals  In 
connection  with  preferential  berthing 
privileges  under  Agreement  AP-67-68- 
48,  above. 

“Amendment  I  to  Contract  AP-67-68- 
48”,  dated  June  2,  1969,  is  an  unflled 
amendment  providing  for  TTFs  exclu¬ 
sive  use  of  a  marine  terminal  building 
situated  to  the  South  of  Berth  C,  Puerto 
Nuevo. 

Agreement  A-2  AP-67-68-48,  dated 
November  27,  1970  is  an  unflled  amend¬ 
ment  to  Agreement  AP-67-68-48,  above, 
and  provides  for  tit’s  lease  of  a  one 
cuerda  parcel  located  between  Berth  C, 
Puerto  Nuevo,  and  a  parcel  owned  by  the 
Puerto  Rico  Water  Resources  Authority. 

Agreement  A-3  AP-67-68-48,  dated 
April  15,  1971,  is  an  unflled  amendment 
to  Agreement  AP-67-68-48,  above,  and 
provides  for  a  one-year  extension  of 
Agreement  A-2  AP-67-68-48. 

A  November  16,  1972,  letter  amend¬ 
ment  to  Agreement  AP-67-68-48,  above, 
is  an  unflled  amendment  providing  for 
TIT’s  lease  of  a  plot  of  land  formerly 
used  as  a  parking  area  by  the  Commer¬ 
cial  Development  Company. 

Agreement  No.  T-3211  (Port  No.  AP- 
75-76- (4)  -042),  dated  October  1,  1975, 
is  between  the  Port  and  PRMSA  and  pro¬ 
vides  for  PRMSA’s  fifteen  year  lease  of 
Parcels  IV-P  and  IV-G,  Puerto  Nuevo. 
Agreement  No.  T-3211  was  filed  for  Com¬ 
mission  review  pursuant  to  section  15  on 
December  4,  1975,  and  was  subsequently 
protested  by  Seatrain  Gitmo,  Inc.  (Sea- 
train)  .  However,  Seatrain  has  since  with¬ 
drawn  Its  protest. 

Agreement  No.  T-3211-1  (Port  No. 
(A-l)  AP-75-76-(4)042A)  amends 

Agreement  No.  T-3211,  above,  by  correct¬ 
ing  the  compensation  to  be  paid  under 
the  basic  agreement.  Agreement  No. 
T-3211-1  was  filed  on  July  26,  1976,  and 
was  subsequently  protested  by  Seatrain. 
However,  Seatrain  has  since  withdrawn 
its  protest 


Agreement  No.  T-3212,  dated  Octo¬ 
ber  1.  1975,  is  between  the  Port  and 
PRMSA  and  provides  for  PRMSA’s 
eleven-year  lease  of  Lot  9,  Puerto  Nuevo. 
Agreement  No.  T-3212  was  approved  on 
February  10,  1976. 

Agreement  No.  T-3211-2/T-3212-1, 
dated  October  27,  1976  is  a  single  docu¬ 
ment  amending  both  Agreements  T-3211 
and  T-3212  by  granting  an  option  to  re¬ 
new  these  agreements  for  additional  fif¬ 
teen-year  terms  upon  the  expiration  of 
their  basic  term. 

Agreement  No.  T-3393,  dated  Novem¬ 
ber  17,  1976,  is  between  the  Port  and 
PRMSA  and  grants  PRMSA  an  option 
to  lease  a  32-acre  tract  of  land  behind 
Berth  J,  Puerto  Nuevo,  for  fifteen  years, 
with  further  options  to  renew  few  two 
additional  terms  of  fifteen  years  each. 

Agreement  No.  T-3416,  dated  Octo¬ 
ber  27,  1976,  is  between  the  Port  and 
PRMSA  and  grants  PRMSA  an  option  to 
lease  a  15.3  cuerda  portion  of  Lot  C, 
Puerto  Nuevo,  for  a  fifteen-year  term 
with  an  option  to  renew  for  an  additional 
fifteen-year  term  upon  the  expiration  of 
the  original  term. 

Notwithstanding  the  fact  that  some 
of  the  above  agreements  have  previously 
been  either  determined  not  to  be  sub¬ 
ject  to  section  15  of  the  Shipping  Act, 
1916,  or  approved  pursuant  to  section  15; 
all  of  these  agreements  fall  within  the 
scope  encompassed  by  our  September  22, 
1976,  Order  in  the  matter  of  Agreement 
No.  DC-75.  In  addition  to  the  issues  of 
whether  these  agreements  are  subject  to 
section  15,  and  if  so,  whether  they  should 
be  approved,  disapproved  or  modified,  we 
are  also  Incorporating  the  following  re¬ 
lated  Issues  Into  this  proceeding : 

(1)  Whether  or  not  the  above-listed 
agreements  and  amendments,  together 
with  Agreements  Nos.  T-3191,  T-3193, 
T-3199,  T-3210  and  the  Puerto  Nuevo 
Contract,  represent  all  of  the  agreements 
among  the  Port,  PRMSA  and  Sea-Land 
for  PRMSA’s  and  Sea-Land’s  use  of 
Puerto  Nuevo. 

(2)  Whether  or  not  any  of  those  agree¬ 
ments  which  are  subject  to  section  15 
relating  to  PRMSA’s  or  Sea-Land’s  use 
of  Puerto  Nuevo,  have  been  in  any  man¬ 
ner  Implemented  prior  to  Commission 
approval  in  violation  of  section  15. 

(3)  Whether  or  not  any  of  the  above- 
listed  agreements  have  In  any  manner 
been  further  amended  or  whether  there 
are  any  other  agreements  subject  to  sec¬ 
tion  15  which  permit  PRMSA’s  use  of 
Puerto  Nuevo  marine  terminal  facilities 
leased  by  Sea-Land  from  the  Port. 

It  is  therefore  ordered,  That  Docket 
No.  76-46  be,  and  hereby  is,  amended  to 
include  the  issue  of  whether  Agreements 
Nos.  T-1582,  T-1583,  AP-64-65-41,  AP- 
64-65-237,  T-1583-1,  AP-65-66-28,  A-7 
AP-62-63-169,  T-3271,  T-2253,  A-l  AP- 
68-69-57,  T-2254,  AP-67-68-48,  the 

March  7,  1968,  letter  amendment  to 
Agreements  AP-67-68-48  and  AP-67-68- 
49,  “Amendment  I  to  Contract  AP-67- 
68-48’’,  A-2  AP-67-68-48,  A-3  AP-67-68- 
48,  the  November  16,  1972,  letter  amend¬ 
ment  to  Agreement  AP-67-68-48,  T-3211, 
T-3211-1,  T-3212,  T-3211-2/T-3212-1. 
T-3393,  or  T-3416  (hereinafter  referred 
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to  collectively  as  Agreements),  Individ¬ 
ually  or  taken  as  a  whole,  are  subject 
to  section  15,  Shipping  Act,  1916,  and. 
If  so,  whether  they  should  be  approved, 
disapproved,  or  modified; 

It  is  further  ordered,  That  Docket  No. 
76-46  be,  and  hereby  is,  amended  to  In¬ 
clude  the  issue  of  whether  there  are  any 
agreements,  other  than  those  enu¬ 
merated  in  the  first  ordering  paragraph, 
between  the  Port  and  PRMSA,  between 
PRMSA  and  Sea-Land,  or  between  the 
Port  and  Sea-Land,  for  the  lease  or  use 
of  berths  or  land  parcels  at  Puerto 
Nuevo,  San  Juan,  Puerto  Rico,  which 
are,  either  individually  or  taken  as  a 
whole,  subject  to  section  15  of  the  Ship¬ 
ping  Act,  1916,  and,  if  so,  whether  they 
should  be  approved,  disapproved  or 
modified ; 

It  is  further  ordered,  That  Docket  No. 
76-46  be,  and  hereby  is,  amended  to  in¬ 
clude  the  issue  of  whether  or  not  any 
of  the  Agreements  determined  to  be  sub¬ 
ject  to  section  15,  Shipping  Act,  1916, 
relating  to  PRMAS’s  or  Sea-Land's  use  of 
Puerto  Neuvo  marine  terminal  facilities 
have  been  implemented  in  any  manner 
whatsoever  prior  to  Commission  ap¬ 
proval  in  violation  of  section  15.  Ship¬ 
ping  Act,  1916. 

By  the  Commission. 

Joseph  C.  Polking. 

Acting  Secretary. 

IPR  Doc .77  10573  Piled  4-6-77:8:45  am  | 

FEDERAL  POWER  COMMISSION 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

|  Docket  No  E77  86 1 

Emergency  Order 

On  April  5, 1977,  Piedmont  Natural  Gas 
Company,  Inc.  (Piedmont),  filed,  pur¬ 
suant  to  section  6  of  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977  (Act),  Pub.  L.  95-2 
(91  Stat.  4  (1977) ) ,  an  application  for  an 
order  authorizing  Texaco,  Inc.  (Texaco) 
and  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco)  to  transport  natural 
gas  which  Piedmont  has  purchased  under 
section  6(a)  of  the  Act.  Also,  on  April  5, 
1977,  Texaco  stated  its  willingness  to  as¬ 
sist  Piedmont  if  duly  ordered  and  au¬ 
thorized  to  perform  such  services.  For 
the  reasons  set  forth  below,  I  authorize 
the  requested  transportation. 

By  contract  dated  March  10,  1977, 
Piedmont  agreed  to  purchase  approxi¬ 
mately  1,000  Mcf  per  day  of  natural  gas 
from  Sabine  Production  Company  (Sa¬ 
bine)  at  the  Lafltte  Field,  Jefferson 
Parish,  Louisiana.  Piedmont  will  pur¬ 
chase  these  supplies  at  a  price  of  $2.15 
per  MMBtu  inclusive  of  all  state  and  lo¬ 
cal  taxes  and  other  adjustments.  This 
price  is  fair  and  equitable  in  accordance 
with  Order  No.  2. 

Sabine  will  deliver  the  gas  to  Piedmont 
at  the  points  where  the  field  tank  batter¬ 
ies  are  connected  to  Texaco’s  gathering 
lines  in  the  Lafitte  Field.  Texaco  will 
transport  the  gas  through  its  Intrastate 
gathering  lines  to  the  outlet  of  its  Para¬ 
dis  Gas  Processing  Plant,  8t.  Charles 
Parish,  Iioutolftna,  where  it  will  deliver 
the  gas  to  Transco.  Transco  will  deliver 


the  gas  to  Piedmont  at  existmg  delivery 
points. 

Texaco  will  charge  Piedmont  10  cents 
per  Mcf  for  costs  incurred  to  transport 
the  subject  gas.  Transco  will  charge 
45.8  cents  per  MMBtu  plus  3.8  percent 
of  the  volumes  for  compressor  fuel;  this 
rate  is  to  be  collected  subject  to  refund 
pursuant  to  order  issude  in  Docket  No. 
E77-83  (April  4,  1977).  Piedmont  states 
that  its  acceptance  of  Transco’s  pro¬ 
posed  rate  is  without  prejudice  to  its 
position  that  Transco’s  rate  is  not  just 
and  reasonable.’ 

Texaco  has  not  advised  whether  any 
of  the  contracts  covering  intrastate  gas 
flowing  through  the  facilities  used  to 
transport  gas  for  the  benefit  of  Pied¬ 
mont  prohibit  the  sale  or  commingling 
of  such  gas  with  gas  subject  to  the  Nat¬ 
ural  Gas  Act  or  the  termination  of  such 
contracts  as  a  result  of  such  sale  or  com¬ 
mingling.  The  sale,  transportation  and 
delivery  of  gas  for  which  Piedmont  seeks 
approval  may  result  in  some  commin¬ 
gling  of  interstate  natural  gas  with 
Texaco’s  normal  intrastate  gas  supplies 
and  with  gas  owned  by  other  third 
parties.  This  order  shall  be  considered 
as  applying  to  all  such  commingled  gas. 
Under  the  provisions  of  section  9(b), 
cc)  of  Pub.  L.  95-2  (91  Stat.  at  9),  the 
suppliers  of  such  gas,  which  is  so  com¬ 
mingled,  may  not  terminate  existing 
contracts  with  Texaco  or  such  other 
parties  or  require  a  redetermination  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  Contractual 
termination,  prohibition  or  redetermi¬ 
nation  provisions  in  any  such  contracts 
referred  to  above  are  not  enforceable  by 
reason  of  Section  9  of  Public  Law  95-2 
since  Sabine  is  selling  and  Texaco  is  de¬ 
livering  and  transporting  gas  for  Pied¬ 
mont  pursuant  to  Section  (ha)  of  that 
Act.  Texaco  and  any  third  person  whose 
gas  is  commingled  with  Piedmont’s  gas 
shall  refer  all  relevant  information  con¬ 
cerning  any  attempt  to  terminate  exist¬ 
ing  contracts  or  require  a  redeterrgina- 
tion  of  prices  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Sabine  is 
not.  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro¬ 
vides  in  part  that  “ftlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply 
*  *  *  to  any  sale  to  an  interstate  pipe¬ 
line  *  *  *  under  the  authority  of  sub¬ 
section  (a)  or  to  any  transportation  by 
an  intrastate  pipeline  in  connection  with 
such  sale  *  *  91  Stat.  4,  8.  Texaco  is 

a  natural  gas  company  within  the  mean¬ 
ing  of  the  Natural  Gas  Act.  Section  6 
(b)(1)(B)  provides  that  the  provisions 
of  the  Natural  Gas  Act  shall  not  apply 
“to  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Gas  Act) 
solely  by  reason  of  any  such  sale  or 


1  Piedmont’s  position  Is  that  in  Transco’s 
rate  proceeding  In  Federal  Power  Commis¬ 
sion  Docket  No.  RP77-48,  Piedmont  indicates 
that  it  plans  to  contest  Transco ’s  proposed 
rate  in  FPC  Docket  No.  RP77-48  and  before 
the  Administrator. 


transportation.’’  Thus,  the  sale,  delivery 
and  transportation  of  this  gas  will  not 
subject  Sabine,  Texaco  or  any  third  per¬ 
son  supplying  gas  to  Texaco  to  the  pro¬ 
visions  of  the  Natural  Gas  Act  or  to  reg¬ 
ulation  as  a  common  carrier  under  state 
law. 

Piedmont  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  section  6(a)  of  the  Act, 
I  hereby  authorize  Sabine  to  sell  to  Pied¬ 
mont  up  to  1,000  Mcfd  of  natural  gas  on 
the  terms  and  conditions  set  forth  in 
Piedmont’s  filing  in  this  proceeding.  Pur¬ 
suant  to  Section  6(c)(1)  of  the  Act,  1 
hereby  authorize  and  order  Texaco  and 
Transco  to  transport  gas  for  Piedmont. 
Since  the  parties  have  agreed  upon  the 
transportation  charges  (subject  to  Pied¬ 
mont’s  reservations),  I  find  no  basis  for 
prescribing  other  charges. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Piedmont,  Texaco,  Sabine,  and  Transco 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator 

April  6,  1977. 

|FR  Doc.77-10567  Filed  4-8  77:8:46  am) 


EMERGENCY  NATURAL  GAS  ACT  Or  1977 
|  Docket  No  1877-861 ) 

Emergency  Order 

On  April  4,  1977,  Texas  Gas  T  rails - 
mission  Corporation  (Texas  Gas)  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  for  the  account  of  Indiana  Gas  Com¬ 
pany  (Indiana  Gas)  .* 

Trunkline  Gas  Company  (Trunkline), 
acting  as  agent  for  Indiana  Gas,  has 
executed  a  contract  with  Good  Hope  Re¬ 
fineries,  Inc.  (Good  Hope)  for  the  sale 
of  natural  gas  pursuant  to  Section  6(a) 
of  the  Act  (91  Stat.  at  7-8).  The  total 
price  to  be  paid  by  Trunkline  as  agent 
is  $2.25  per  MMBtu.  Thus,  the  proposed 
price  is  fair  and  equitable  in  accordance 
with  Order  No.  2. 

Texas  Gas  will  receive  the  subject 
volumes  from  Trunkline  at  Dyersburg. 
Tennessee,  and  transport  and  deliver 
such  volumes  to  Indiana  Gas  at  existing 
delivery  points.  No  new  facilities  are  re¬ 
quired  to  perform  this  service. 

Texas  Gas’  proposed  transpoi  tation 
rates  are  based  upon  the  cost  data  sup- 
ix>rting  the  settlement  rates  in  Texas 
Gas’  most  recent  Federal  Power  Com¬ 
mission  rate  case  in  Docket  No.  RP76-17 
plus  1.25  percent  of  the  transported 


*  Indiana  Gas  is  a  local  distribution  com¬ 
pany  as  defined  in  Section  3(1)  at  the  Act 

(91  Stat.  4) . 
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volumes  for  compressor  fuel  and  com¬ 
pany  use  and  loss.  I  find  no  basis  on 
which  to  prescribe  other  charge*  since 
the  parties  have  agreed  upon  the  trans¬ 
portation  charges. 

Pursuant  to  Section  6(c)(1)  of  the 
Act  (91  Stat.  at  8),  I  authorize  Texas 
Gas  to  transport  gas  for  Indiana  Gas. 

Indiana  Gas  shall  submit  weekly  re¬ 
ports  as  required  by  Order  No.  4  and  shall 
certify  that  it  is  qualified  to  make  this 
purchase  under  Order  No.  6. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
Texas  Gas,  Trunkline,  Indiana  Gas  and 
Good  Hope.  This  order  shall  also  be  pub¬ 
lished  In  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

April  5,  1977. 

(PR  Doc.77-10568  Filed  4-8-77,8  45  am| 


(Docket  No.  E77-87 1 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 
Emergency  Order 

On  April  5,  1977,  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas),  as 
agent  for  certain  of  its  customers,'  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  is  purchasing  for  certain  of 
its  customers  and  to  construct  the  facili¬ 
ties  necessary  to  receive  this  gas  into  its 
pipeline  system. 

Texas  Gas,  as  agent,  executed  a  con¬ 
tract  on  March  18,  1977,  with  Par  Oil 
Corporation  (Par)  for  the  purchase  of 
approximately  2,000  Mcfd  from  the 
Athens  Field,  Claiborne  Parish,  Louisi¬ 
ana.  The  total  price  to  be  paid  by  Texas 
Gas,  as  agent,  is  $2.25  per  MMBtu.  Thus, 
the  proposed  price  is  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Texas  Gas  will  receive  these  volumes 
in  Claiborne  Parish,  Louisiana,  and 
transport  these  supplies  through  its  ex¬ 
isting  pipeline  facilities  to  the  customers 
for  which  it  is  purchasing  the  gas.  Texas 
Gas’  proposed  transportation  rates  are 
based  upon  the  cost  data  supporting  the 
settlement  rates  in  Texas  Gas’  most  re¬ 
cent  Federal  Power  Commission  rate  case 
in  Docket  No.  RP76-17  and  the  retention 
of  a  perecnt  of  the  transported  volumes 
for  compressor  fuel  and  company  use  and 
loss.  I  find  no  basis  for  prescribing  other 
charfbs  since  the  parties  have  agreed 
upon  the  transportation  charges. 

Based  upon  the  foregoing,  Texas  Gas 
is  authorized  to  purchase  gas,  as  agent, 
from  Par  and  to  transport  such  gas  for 
certain  of  its  customers.  This  authorl- 


1  Thee®  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
in  sections  3(1),  (B)  of  the  Act  (91  Stat.  4). 


cation  is  conditioned  on  (i)  Texas  Gas’ 
submission  of  the  names  of  the  custom¬ 
ers  for  which  it  is  acting  as  agent.  (ii> 
those  customers  agreeing  to  submit  re¬ 
ports  as  required  by  Order  No.  4  and 
(ill)  such  customers  certifying  that  they 
are  entitled  to  purchase  gas  under  the 
provisions  of  Order  No.  6. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Texas  Gas  and  Par.  This  order  shall  also 
be  published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

April  6,  1977. 

| PR  Doc  77-10570  Piled  4-8-77:8:45  am| 


EMERGENCY  NATURAL  GAS  ACT  OF  1977 
Emergency  Order 

On  April  6,  1977,  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas  Gas),  as  agent 
for  the  certain  of  its  customers.1  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural  gas 
which  it  is  purchasing  for  certain  of  its 
customers. 

Texas  Gas,  as  agent,  executed  a  con¬ 
tract  on  March  14,  1977.  with  Getty  Oil 
Company  (Getty)  for  the  purchase  of 
approximately  350  Mcfd  from  the  Carth¬ 
age  Field,  Panola  County,  Texas.  The 
total  price  to  be  paid  by  Texas  Gas,  as 
agent,  is  $2.25  per  MMBtu.  Thus,  the  pro¬ 
posed  price  is  fair  and  equitable  in  ac¬ 
cordance  with  Order  No.  2. 

Texas  Gas  will  receive  these  volumes 
at  the  outlet  of  the  Cham  pi  in  Gasoline 
Plant,  Panola  County,  Texas  and  trans¬ 
port  these  supplies  through  its  existing 
pipeline  facilities  to  the  customers  for 
which  it  is  purchasing  the  gas.  Texas  Gas’ 
proposed  transportation  rates  are  based 
upon  the  cost  data  supporting  the  settle¬ 
ment  rates  in  Texas  Gas’  most  recent 
Federal  Power  Commission  rate  case  in 
Docket  No.  RP76-17  and  the  retention 
of  a  percent  of  the  transported  volumes 
for  compressor  fuel  and  company  use  and 
loss.  I  find  no  basis  on  which  to  fix  other 
charges  since  the  parties  have  agreed 
upon  the  transportation  charges. 

Based  upon  the  foregoing,  Texas  Gas  is 
authorized  to  purchase  gas,  as  agent, 
from  Getty  and  to  transport  such  gas 
for  certain  of  its  customers.  This  author¬ 
ization  is  conditioned  on  (i)  Texas  Gas’ 
submission  of  the  names  of  the  customers 
for  which  it  is  acting  as  agent,  (ii)  those 
customers  agreeing  to  submit  reports  as 
required  by  Order  No.  4  and  (iii)  such 
customers  certifying  that  they  are  en- 


1  These  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
In  sections  3  (1),  (5)  of  the  Act  (91  Stat. 
4). 


titled  to  purchase  gas  under  the  provi¬ 
sions  of  Order  No.  6. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Pres¬ 
ident  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Texas  Gas  and  Getty.  This  order  shall 
also  be  published  in  the  Federal  Reg¬ 
ister. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

|  FR  Doc  77-10662  Piled  4-8-77:8:45  ami 


(Docket  No.  E77-79] 

Supplemental  Emergency  Order 

By  order  issued  March  28,  1977,  pur¬ 
suant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  Transwestem 
Pipeline  Company  (Transwestem)  was 
authorized  to  continue  an  emergency 
purchase  under  Section  6  from  Inexco 
Oil  Company  (Inexco)  through  July  31, 
1977,  notwithstanding  Order  No.  6.  On 
March  31,  1977,  Cities  Service  Gas  Com¬ 
pany  (Cities  Service)  requested  clarifica¬ 
tion  of  that  order  regarding  Cities  Serv¬ 
ice’s  eligibility  to  purchase  emergency 
gas  from  Transwestem. 

Order  No.  6  specifies  that,  subsequent 
to  February  22,  1977,  no  interstate  pipe¬ 
line  or  local  distribution  company  may 
execute  a  contract  for  the  purchase  of 
gas  pursuant  to  section  6  of  the  Act 
if,  contemporaneously  with  the  execution 
of  the  contract,  the  purchaser  was  serv¬ 
ing  directly  or  indirectly  any  uses  speci¬ 
fied  in  Priorities  4  through  9  ( 18  CFR  2.78 
<a>  (1)  (iv)-(ix) ).  Order  No.  6  is  directed 
to  the  initial  purchaser  of  the  gas  not  a 
subsequent  recipient  of  the  gas. 1  Trans¬ 
western’s  authorization  to  purchase  this 
gas  encompasses  the  right  to  sell  such 
gas  to  its  customers.  Therefore,  Trans¬ 
western  may  sell  the  appropriate  share 
of  this  gas  to  Cities  Service. 

Cities  Service  also  raises  the  question 
of  the  manner  in  which  it  may  recover 
the  cost  of  the  emergency  purchase  gas. 
The  question  of  how  the  costs  associ¬ 
ated  with  emergency  purchases  are  to 
be  recovered  pursuant  to  Section  7  of  the 
Act  (91  Stat.  4,  8)  is  currently  under 
consideration.  A  general  order  regard¬ 
ing  this  matter  will  be  issued  in  the  near 
future. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Transwestem,  Cities  Service,  Inexco, 


1  Order  No.  6  requires  that  a  pipeline  not 
be  serving  any  uses  classified  in  Priorities 
4  through  9  contemporaneously  with  the 
execution  of  a  contract  for  an  emergency 
purchase.  Thus,  a  pipeline  Is  required  to 
determine  whether  any  person  ultimately 
receiving  gas  from  it  Is  serving  any  proscribed 
uses  contemporaneously  with  the  execution 
of  the  contract. 
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CIO.  Northwest,  and  El  Paso.  This  order 
shall  also  be  published  In  the  Federal 
Register. 

This  order  Is  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  Issued  thereunder. 

Richard  L.  Dunham 

Administrator . 

April  4,  1977. 

|FR  Doc.77-10569  Filed  4-8-77;8:46  am] 

FEDERAL  RESERVE  SYSTEM 
CITY  NATIONAL  BANK  CORP 
Acquisition  of  Bank 

City  National  Bank  Corporation,  Mi¬ 
ami,  Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  22.5  percent  or 
more  of  the  voting  shares  of  the  City 
National  Bank  of  Lauderhill,  Lauderhill, 
Florida.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.8.C. 
1^2(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  Writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  May  2, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  4,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 

|FR  Doc.77-10507  Filed  4-8-77,8:46  am) 


CLEVETRUST  CORP. 

Order  Approving  Acquisition  of  Bank 

CleveTrust  Corporation,  Cleveland, 
Ohio  (“Applicant”) ,  a  bank  holding  com¬ 
pany  within  the  mean  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  UJS.C.  1842(a)  (3) )  to  ac¬ 
quire  all  of  the  voting  shares  (Jess  direc¬ 
tors’  qualifying  shares)  of  Columbus 
Trust  Company,  Columbus,  Ohio 
(“Bank”) ,  a  proposed  de  novo  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  u,nd  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  ~Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  applica¬ 
tion  and  all  comments  received  have 
been  considered  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0). 

Applicant,  the  largest  banking  organi¬ 
sation  in  Ohio,  controls  nine  banks  with 
aggregate  deposits  of  $3.1  billion,  repre¬ 
senting  9.98  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.1  Since 


•TInleae  otherwise  Indicated,  all  banking 
data  are  as  of  March  31, 1976 


the  application  involves  the  acquisition 
of  a  proposed  de  novo  bank,  consumma¬ 
tion  of  the  proposal  would  not  Immedi¬ 
ately  increase  Applicant’s  share  of  com¬ 
mercial  bank  deposits  in  Ohio. 

Bank  is  to  be  loeated  in  the  downtown 
area  of  Columbus.  The  closest  banking 
office  of  any  subsidiary  of  Applicant  is 
located  100  miles  northeast  of  Bank's 
proposed  site  and  none  of  Applicant’s 
subsidiaries  derives  a  significant  amount 
of  business  from  the  anticipated  service 
area  of  Bank. 

Twenty-six  banking  organizations 
presently  operate  in  the  Columbus  bank¬ 
ing  market.*  Despite  the  large  number  of 
competitors,  the  market  is  highly  con¬ 
centrated.  The  three  largest  organiza¬ 
tions  control  85.6  per  cent  of  total  mar¬ 
ket  deposits.  Approval  of  the  proposed 
transaction  would  provide  the  market 
with  a  new  competitor.  Given  Applicant’s 
resources  and  the  prospects  for  contin¬ 
ued  growth  in  the  Columbus  area,  the  in¬ 
troduction  of  Bank  could  eventually  lead 
to  a  reduction  in  the  current  high  level 
of  market  concentration.  Accordingly, 
on  the  basis  of  the  facts  of  record,  it  has 
been  concluded  that  consummation  of 
the  proposal  would  not  have  any  adverse 
effects  on  existing  or  potential  competi¬ 
tion. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are  re¬ 
garded  as  satisfactory.  Bank,  as  a  pro¬ 
posed  de  novo  bank,  has  no  financial  or 
operating  history;  however,  its  prospects 
as  a  subsidiary  of  Applicant  appear 
favorable.  Considerations  relating  to  the 
banking  factors  are  thus  consistent  with 
approval  of  the  application.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
lend  some  weight  toward  approval  of  the 
application.  It  has  been  determined  that 
consummation  of  the  proposal  would  be 
in  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Secretary  of  the  Board 
of  Governors,  pursuant  to  delegated  au¬ 
thority,  effective  April  5, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77  10506  Filed  4-8  77;8  45  am  | 


•The  Columbus  banking  market  is  approxi¬ 
mated  by  the  Columbus  8MSA  except  for  the 
addition  of  the  western  half  of  Licking 
County  and  the  omission  of  some  of  the  out¬ 
lying  townships  in  Pickaway,  Madison,  and 
Delaware  Counties  All  market  data  are  ae 
of  June  30.  1976 


ELLIS  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank  and 

Granting  a  Requested  Determination 

Ellis  Banking  Corporation,  Bradenton, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
50.1  per  cent  or  more  of  the  voting  shares 
of  the  Citizens  Bank  of  Bunnell,  Bun¬ 
nell,  Florida  ("Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  tenth  largest  banking 
organization  in  Florida,  controls  25  banks 
with  aggregate  deposits  of  approximately 
$692.3  million,  representing  approxi¬ 
mately  2.8  percent  of  total  commercial 
bank  deposits  in  Florida.1  Acquisition  of 
Bank  (approximately  $11.8  million  in  de¬ 
posits)  would  increase  Applicant’s  share 
of  commercial  bank  deposits  in  Florida 
by  .05  per  cent  and  would  have  no  ap¬ 
preciable  effect  upon  the  concentration 
of  banking  resources  in  Florida. 

Bank,  the  larger  of  the  two  banks  in 
the  relevant  market,1  controls  total  de¬ 
posits  of  approximately  $11.8  million, 
representing  about  63  percent  of  the 
total  deposits  in  commercial  banking  in¬ 
stitutions  in  the  market.  The  closest 
subsidiary  bank  of  Applicant  is  located 
150  miles  south  of  Bank  in  a  separate 
banking  market.  Approval  of  the  propos¬ 
al  would  eliminate  no  significant  exist¬ 
ing  competition  between  Applicant’s  sub¬ 
sidiaries  and  Bank.  Common  ownership 
and  control  of  Bank  and  the  only  other 
bank  In  the  relevant  market  has  led  to 
common  senior  operating  management 
and  numerous  director  Interlocks.  Be¬ 
cause  of  this  relationship,  the  two  bank  - 
lng  Institutions  do  not  presently  com¬ 
pete  with  each  other  to  any  meaningful 
extent.  If  the  subject  proposal  Is  ap¬ 
proved,  Applicant  has  indicated  that  the 
present  relationship  would  be  terminated 
and  Bank  would  become  Independent  and 
an  alternative  source  of  banking  services 
In  the  relevant  market.  On  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  competitive  considerations  are  con¬ 
sistent  with,  and  lend  some  weight  to¬ 
ward,  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Its  subsidiaries  are  regarded  as 
generally  satisfactory.  The  financial  and 
managerial  resources  and  future  pros¬ 
pects  of  Bank  appear  satisfactory.  Con¬ 
siderations  relating  to  banking  factors 
are  consistent  with  approval. 


>  All  banking  date  are  as  of  June  80,  1978. 
•The  relevant  market  la  approximated  by 

Flagler  County. 
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Applicant  has  indicated  that  tt  win 
provide  Bank  with  specialised  lending 
expertise  and  assist  It  In  securing  loan 
participations.  Furthermore,  affiliation 
with  Applicant  wUl  provide  Bank  with 
access  to  Applicant’s  centralized  audit¬ 
ing,  accounting,  investment  counseling, 
and  management  training  program. 
Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served,  therefore,  lend  some  weight  to¬ 
ward  approval  of  the  application.  It  Is 
the  Board’s  judgment  that  the  proposed 
acquisition  would  be  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

In  connection  with  this  proposal.  Ap¬ 
plicant  will  offer  two  types  of  debt  in¬ 
struments  in  exchange  for  Bank’s  stock: 
a  seven-year  maturity  convertible  deben¬ 
ture  and  a  ten-year  maturity  noncon¬ 
vertible  debenture.  Florida  National 
Banks  of  Florida,  Inc.  (“Florida  Na¬ 
tional”),  Jacksonville,  Florida,  will  ex¬ 
change  the  50.1  per  cent  of  the  voting 
shares  it  now  holds  in  Bank  for  the  ten- 
year  maturity  nonconvertible  debentures 
Applicant  is  offering.'  Under  section  2(g> 
<3)  of  the  Act,  shares  transferred  after 
January  1,  1966,  by  a  bank  holding  com¬ 
pany  directly  or  indirectly  to  any  trans¬ 
feree  that  is  indebted  to  the  transferor 
are  deemed  to  be  indirectly  owned  or 
controlled  by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not  in 
fact  capable  of  controlling  the  trans¬ 
feree.  On  the  basis  of  the  facts  of  record, 
including  submissions  from  both  Appli¬ 
cant  and  Florida  National,  the  Board  has 
determined,  pursuant  to  section  2(g)  (3) 
of  the  Act  (12  U.S.C.  1841(g)(3)),  that 
Florida  National  will  not  in  fact  be  ca¬ 
pable  of  controlling  Applicant.4  Further¬ 
more,  upon  consummation  of  this  trans¬ 
action,  Florida  National  will  terminate 
its  interest  in  Bank,  as  required  by  the 
Board’s  Order  of  July  29,  1976. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum- 


*  Officers  of  Florida  National  acquired  a 
controlling  interest  in  Bank  in  1974.  In  its 
Order  of  July  29,  1976,  denying  Florida  Na¬ 
tional's  application  to  acquire  control  of 
Bank  from  its  officers,  the  Board  found  that 
Florida  National  had  violated  the  prior 
approval  requirements  of  section  3  of  the 
Act,  and  required  Florida  National  to  divest 
of  all  direct  or  indirect  Interest  in  Bank  (62 
Fed.  Res.  Bulletin  696).  The  subject  applica¬ 
tion  represents  the  means  by  which  Florida 
National  seeks  to  comply  with  the  Board’s 
Order. 

*  Among  the  facts  of  record  upon  which 
the  Board  bases  this  determination,  the 
Board  notes,  in  particular,  that  Florida  Na¬ 
tional  has  no  directors  or  officers  in  common 
with  Applicant.  Florida  National  will  hold 
nonconvertible  debentures  totalling  less  than 
5  per  cent  of  Applicant’s  total  liabilities  and 
Florida  National's  Board  of  Directors  has  re¬ 
solved  that  it  "will  not  exercise  or  attempt 
to  exercise  any  degree  or  manner  of  control  of 
Ellis  Banking  Corporation  as  long  as  Florida 
National  is  the  owner  or  holder  of  the  ten- 
year  maturity  nonconvertible  debentures  of 
Ellis’'.  Furthermore,  there  are  no  agreements 
or  understandings  between  Florida  National 
and  Ellis  whereby  Florida  National  would  re¬ 
gain  the  shares  of  Bank's  stock  It  has  ex¬ 
changed. 


marlsed  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  Is  extended  for  goad 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  4,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

JFR  Doc.77-10508  Filed  4-8-77  8:45  am) 


KREY  COMPANY,  LTD. 

Formation  of  Bank  Holding  Company 

Krey  Company  Ltd..  Pratt,  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  51  percent  or  more 
of  the  voting  shares  of  The  Peoples  Bank, 
Pratt,  Kansas.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Krey  Company  Ltd.,  Pratt,  Kansas,  has 
also  applied,  pursuant  to  §  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(0  (8))  and  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR  225.4(b) 
(2) ),  for  permission  to  acquire  substan¬ 
tially  all  of  the  assets  of  two  consumer 
finance  offices  of  Central  States,  Inc., 
Pratt,  Kansas.  Notice  of  the  application 
was  published  in  the  following  newspa¬ 
pers  on  the  dates  indicated:  “The  Pratt 
Tribune,”  Pratt  County,  Kansas,  March 
7,  1977;  “The  Southwest  Daily  Times,” 
Seward  County,  Kansas,  March  9,  1977; 
and  "The  Guymon  Daily  Herald,”  Texas 
County,  Oklahoma,  March  10,  1977. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  following 
activities:  Making  and  acquiring  for  its 
own  account  loans  and  discounts  such 
as  would  be  made  by  a  consumer  and 
sales  finance  company,  and  acting  as  an 
insurance  agent  or  broker  in  selling 
credit  life  insurance  and  credit  accident 
and  health  insurance  in  connection  with 
such  consumer  and  sales  finance  activi¬ 
ties.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with  the 
procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creases  competition  or  gains  in  efficiency, 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 


■Voting  lor  this  action:  Governors  Wal- 
Uch,  Coldwell,  Jackson,  Partes  and  Lilly. 
Absent  and  not  voting:  Chairman  Burns  and 
Governor  Gardner. 


question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  should  be  submitted  in  writing 
and  received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  3,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|  FR  Doc.77-10509  Filed  4-8-77:8:45  am| 


MARYVILLE  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Maryville  Bancshares,  Inc.,  Kansas 
City,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holdholding  company  through  acquisi¬ 
tion  of  94  percent  or  more  of  the  voting 
shares  of  Citizens  State  Bank  of  Mary¬ 
ville,  Maryville,  Missouri.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  May  10,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  5,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-10510  Filed  4-8-77:8:45  am) 

FEDERAL  TRADE  COMMISSION 

|  File  No.  732-3401] 

ASTOR-scorr,  inc.,  et  al. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  consent  agree¬ 
ment  on  public  record  for  comments. 

SUMMARY:  Pursuant  to  section  6(f)  of 
the  Federal  Trade  Commission  Act,  38 
Stat.  721,  15  U.S.C.  46  and  §  2.34  of  the 
Commission’s  rules  of  practice  (16  CFR 
§  2.34,  40  FR  15236,  April  4,  1975),  no¬ 
tice  is  hereby  given  that  the  following 
consent  agreement  containing  a  con¬ 
sent  order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
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comments  or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its  prin¬ 
cipal  office  in  accordance  with  S  4.9(b) 
<  14)  of  the  Commission’s  Rules  of  Prac¬ 
tice  (16  CFR  §  4.9<b)  <  14),  40  FR  15236, 
Apr.  4,  1975). 

DATE:  Comments  must  be  received  on 
or  before  June  6,  1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Avenue,  N.W.,  Washington, 
D  C.  20580. 

(.  United  States  of  America 

Before  Federal  Trade  Commission 
[File  No.  732-3401] 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Astor-Scott,  Inc.,  a  cor¬ 
poration,  and  Nelson  Torelll,  Individually 
and  as  an  officer  of  the  corporation. 

The  Federal  Trade  Commission  having 
Initiated  an  Investigation  of  certain  acts 
and  practices  of  Astor-Scott,  Inc.,  a  corpo¬ 
ration,  and  Nelson  Torelll,  Individually  and 
as  an  officer  of  said  corporation,  and  it  now 
appearing  that  Astor-Scott,  Inc.,  a  corpora¬ 
tion,  and  Nelson  Torelll,  Individually  and 
as  an  officer  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed  respond¬ 
ents,  are  willing  to  enter  Into  an  agreement 
containing  an  order  to  cease  and  desist  from 
the  use  of  the  acts  and  practices  being 
Investigated 

It  Is  hereby  agreed  by  and  between  Astor- 
Scott,  Inc.,  by  Its  duly  authorized  officer,  and 
Nelson  Torelll,  Individually  and  as  an  officer 
of  said  corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Astor-Scott,  Inc., 
is  a  corporation  organized,  existing  and  do¬ 
ing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Florida,  with  Its  office 
and  principal  place  of  business  located  at 
0041  N.E.  14th  Avenue,  Fort  Lauderdale, 
Florida  33334. 

Proposed  respondent  Nelson  Torelll  Is  an 
officer  of  said  corporation.  He  formulates, 
directs  and  controls  the  policies,  acts  and 
practices  of  said  corporatlpn,  and  his  ad¬ 
dress  is  the  same  as  that  of  said  corpora¬ 
tion. 

2.  Proposed  respondents  admit  all  the  Jur¬ 
isdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceeding 
unless  and  until  it  Is  accepted  by  the  Com¬ 
mission.  If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept¬ 
ance  may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the  Com¬ 
mission  disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  Is  inappropriate,  improper 
or  inadequate. 

j  5.  This  agreement  Is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 


mission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  In  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  If 
It  Is  accepted  by  the  Commission,  and  If 
such  acceptance  is  not  subsequently  with¬ 
drawn  by  the  Commission  pursuant  to  the 
provisions  of  l  2.34  of  the  Commission  s 
Rules,  the  Commission  may,  without  further 
notice  to  proposed  respondents,  (1)  Issue  its 
complaint  corresponding  in  form  and  sub¬ 
stance  with  the  draft  of  complaint  here  at¬ 
tached  and  its  decision  containing  the  fol¬ 
lowing  order  to  cease  and  desist  In  disposi¬ 
tion  of  the  proceeding  and  (2)  make  infor¬ 
mation  public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed -to  order  to  proposed  respondents' 
address  stated  In  the  agreement  «hall  con¬ 
stitute  service.  Respondents  waive  any  right 
they  may  have  to  any  other  manner  of  serv¬ 
ice.  The  complaint  may  be  used  In  oonstrulng 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  Interpreta¬ 
tion  not  contained  In  the  order  of  the  agree¬ 
ment  may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show¬ 
ing  that  they  have  fully  compiled  with  the 
order,  and  that  they  may  be  liable  for  a  civil 
penalty  In  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final 

Order 

COUNT  I 

It  is  ordered,  TTiat  respondents,  Astor- 
Soott,  Inc.,  a  corporation,  its  successors  and 
assigns,  and  Its  officers,  and  Nelson  Torellli, 
Individually  and  as  an  officer  of  said  corpo¬ 
ration,  and  respondents’  agents,  representa¬ 
tives  and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  Exogen  Vitamin  E  Oil, 
or  any  food,  drug,  device  or  cosmetic,  do 
forthwith  cease  and  desist  from : 

A.  Disseminating,  or  causing  to  be  dissemi¬ 
nated,  by  means  of  the  United  States  mails 
or  by  any  means  In  or  having  an  effect  upon 
commerce,  as  ‘  commerce’’  Is  defined  In  the 
Federal  Trade  Commission  Act,  as  amended, 
any  advertisement  for  the  purpose  of  Induc¬ 
ing,  or  which  Is  likely  to  Induce,  directly  or 
Indirectly,  the  purchase  of  said  product, 
which  advertisement: 

1.  Represents  In  writing,  orally,  visually  or 
In  any  other  manner,  directly  or  by  Implica¬ 
tion,  that: 

(a)  Vitamin  E  Is  absorbed  into  the  skin 
through  topical  application  to  the  extent  and 
degree  that  such  absorption  would  result  in 
cosmetic  or  rejuvenative  benefit; 

(b)  Vitamin  E.  through  Its  anti-oxldant 
properties,  prevents  moisture  loss  or  supplies 
oxygen  to  skin  cells: 

(c)  Vitamin  E  Is  a  new,  different,  wonder 
or  miracle  Ingredient,  the  Inclusion  of  which 
yields  additional  benefits  to  Exogen  Vitamin 
E  Oil  beyond  the  effect  of  any  moisturizing 
preparation; 

(d)  The  purity  and  strength  of  the  Vita¬ 
min  E  In  Exogen  Vitamin  E  Oil  will  have  an 
effect  on  the  performance  or  efficacy  of  the 
product; 

(e)  Topical  application  of  Exogen  Vita¬ 
min  E  Oil  will  make  one  younger  looking, 
yield  a  youthful  complexion  or  reverse  the 
process  of  aging  skin; 


(f)  Topical  application  cf  Exogen  Vita¬ 
min  E  Oil  will  prevent  and  improve  skin 
faults,  including,  but  not  limited  to,  dri- 
flaky  skin,  fine  lines  surface  scars,  wind  or 
sunburned  tissue®,  stretch  marks,  wrinkles 
and  blemishes: 

(g)  Topical  application  of  Vitamin  E  will 
have  any  salutary  effect  on  the  skin. 

2.  Contains  any  representation  for  any 
drug,  cosmetic,  food  or  dietary  product,  as 
being  effective  In  the  prevention,  Improve¬ 
ment,  treatment  or  relief  of  skin  faults  or 
conditions,  obesity  or  other  appearance  or 
health  problems  unless  such  representations 
are  supported  and  substantiated  by  compe¬ 
tent  scientific  data  or  tests.  Such  scientific 
data  or  tests  shall  be  available  in  written 
form  for  inspection  by  authorized  represent¬ 
atives  of  the  Federal  Trade  Commission  dur¬ 
ing  the  period  of  time  the  representation  is 
being  made  and  lor  at  least  three  years  fol¬ 
lowing  the  final  use  of  the  representation 

B.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  any  advertisement 
for  the  purpose  of  inducing,  or  which  is 
likely  to  Induce,  directly  or  indirectly,  the 
purchase  in  or  afiecting  commerce,  as  “com¬ 
merce”  Is  defined  In  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  of  Exogen  Vitamin 
E  Oil  or  any  food,  drug,  device  or  cosmetic, 
which  advertisement  contains  any  represen¬ 
tation  prohibited  by  Count  I  of  this  order 

COUNT  II 

It  it  further  ordered.  That  respondents 
Astor-Scott,  Inc.,  a  corporation,  Its  succes¬ 
sors  and  assigns,  and  Its  officers,  and  Nelson 
Torelll,  Individually  and  as  an  officer  of  said 
corporation,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  Phan¬ 
tom  Roach  Powder,  or  any  other  product  or 
service  In  or  affecting  commerce,  as  “com¬ 
merce”  Is  defined  In  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

A.  Representing  in  writing,  orally,  visually 
or  In  any  other  manner,  directly  or  by  im¬ 
plication,  that: 

1.  Product  use  will  result  in  total  pest  ex¬ 
termination  In  an  infested  household  un¬ 
less  respondents  can  establish  that  such  is 
the  fact. 

2.  A  progressive  chain  reaction  or  other 
functional  characteristic  will  occur  during 
or  after  product  use  unless  respondents  can 
establish  that  such  Is  the  fact. 

3.  The  period  of  time  during  which  the 
use  or  results  of  use  will  remain  effective 
unless  respondents  can  establish  that  such 
Is  the  fact. 

B.  Representing,  orally,  visually,  in  writing 
or  any  other  manner,  directly  or  by  Implica¬ 
tion,  the  efficacy,  results  of  use,  quality  fea¬ 
tures,  performance  characteristics  or  com¬ 
position  of  any  product  or  service  unless  they 
are  supported  and  substantiated  fully  by 
competent  data  or  tests.  Such  data  or  tests 
shall  be  available  In  written  form  for  In¬ 
spection  by  authorized  representatives  of 
the  Federal  Trade  Commission  during  the 
period  of  time  the  representation  Is  being 
made  and  for  at  least  three  years  following 
the  final  use  of  the  representation 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  re.-pondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emerg¬ 
ence  of  a  successor  corporation,  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order.  If  it  Is  demonstrably  impossible  to 
furnish  such  notice  at  least  thirty  (30)  days 
prior  to  such  event,  notice  shall  be  delivered 
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to  the  Commission  as  soon  as  possible  prior 
to  consummation  of  any  such  occurrence 

It  it  further  ordered,  That  the  Individual 
respondent  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  the  discon¬ 
tinuance  of  his  present  business  and  at  least 
thirty  (30)  days  prior  to  his  affiliation  with 
a  new  business  or  trade.  If  it  is  demonstrably 
impossible  to  furnish  such  notice  at  least 
thirty  (30)  days  prior  to  such  event,  notice 
shall  be  delivered  to  the  Commission  as  Soon 
as  possible  prior  to  consummation  of  any 
such  occurrenoe.  Such  notice  shall  include 
the  respondent's  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  he  is  en¬ 
gaged,  as  well  as  a  description  of  hts  duties 
and  responsibilities. 

It  it  further  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  In  detail  the  manner  and  form  In 
which  they  have  complied  with  this  order. 

Astoh-Scott,  Inc.,  et  al. 

|  Pile  No.  732-3401| 

ANALYSIS  OF  PROPOSED  CONSENT 
ORDER  TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  Astor-Scott,  Inc.,  a  corporation, 
and  Nelson  Torelll,  individually  and  as  an 
officer  of  said  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  rec¬ 
ord.  After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

This  matter  concerns  Astor-Scott.  Inc.,  a 
Florida  corporation  and  its  sole  stockholder 
and  officer,  Nelson  Torelll  of  Port  Lauder¬ 
dale,  Florida,  engaged  in  the  past  in  mall 
order  merchandising  of  a  Vitamin  E  oil  prod¬ 
uct  called  Exogen  Vitamin  E  Oil  and  an 
insecticide  called  Phantom  Roach  Trap  and 
Powder;  and  currently  engaged  in  mail  order 
marketing  of  jewelry,  books  and  an  indoor 
television  antenna  product.  The  complaint 
charges  the  parties  with  unfair  and  decep¬ 
tive  acts  and  practices  in  several  respects: 
(1)  Falsely  and  without  competent  sub¬ 
stantiation  representing  the  effectiveness  of 
the  Exogen  Vitamin  E  Oil  product  in  the 
prevention,  Improvement,  treatment  or 
relief  of  skin  faults  or  conditions,  obesity,  or 
other  appearance  or  health  problems;  (2) 
falsely  and  without  competent  substantia¬ 
tion  representing  the  effectiveness,  results 
of  use,  quality  features,  performance  charac¬ 
teristics  or  product  composition  of  the  in¬ 
secticide  product,  the  Phantom  Roach  Trap 
and  Powder. 

The  consent  order  requires  respondents  (1) 
to  stop  the  use  of  any  claim  of  product  per¬ 
formance,  effectiveness,  performance  charac¬ 
teristics  or  composition  unless  the  claims 
are  substantiated,  factually  and  fully  by 
competent  data  or  tests;  (2)  to  maintain 
such  data  or  tests  in  written  form  and  make 
such  material  available  for  compliance  in¬ 
spection. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  the 
proposed  order  or  to  modify  in  any  way  their 
terms. 

John  F.  Dugan, 
Acting  Secretary. 

[FR  Doc.77-10491  Filed  4-8-77;8:46  am| 


NOTICES 

FOREIGN-TRADE  ZONES  BOARD 

[Order  no.  iiti 
CITY  OF  NEW  BEDFORD,  MASS. 

Resolution  and  Order  Approving  Applica¬ 
tion  of  New  Bedford,  Massachusetts,  for 

a  Foreign-Trade  Zone  in  New  Bedford 

Proceedings  of  th*  Foreign-Trade  Zones 
Board,  Washington,  D.C. 

RESOLUTION  AND  ORDER 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u>, 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order : 

The  Board,  having  considered  the  mat¬ 
ter  hereby  orders : 

After  consideration  of  the  application  of 
the  City  of  New  Bedford,  Massachusetts,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  October  22,  1976.  requesting  a 
grant  of  authority  for  establishing,  operat¬ 
ing  and  maintaining  a  foreign-trade  zone  in 
New  Bedford,  the  Board,  finding  that  the  re¬ 
quirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  In  the  pub¬ 
lic  interest,  approves  the  application. 

Since  the  proposal  involves  an  industrial 
park  type  zone  that  envisages  the  construc¬ 
tion  of  buildings  by  parties  other  than  the 
grantee,  this  approval  includes  authority  to 
the  grantee,  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of  the 
Board’s  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providing  that  prior 
to  its  granting  such  permission  it  shall  have 
the  concurrences  of  the  local  District  Direc¬ 
tor  of  Customs,  the  U.S.  Army  Division  En¬ 
gineer.  when  appropriate,  and  the  Board’s 
Executive  Secretary.  Further,  the  grantee 
shall  notify  the  Executive  Secretary  for  ap¬ 
proval  prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  Issue  a  grant  of  authority  and 
appropriate  Board  Order. 

-  Grant 

TO  ESTABLISH,  OPERATE,  AND  MAINTAIN  A 

FOREIGN-TRADE  ZONE  IN  NEW  BEDFORD, 

MASSACHUSETTS 

Whereas,  by  an  Act  of  Congress  ap¬ 
proved  June  18,  1934,  an  Act  “To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com¬ 
merce,  and  for  other  purposes,”  as 
amended  (19  U.S.C.  81a-81u),  (herein¬ 
after  referred  to  as  “the  Act”) ,  the  For¬ 
eign-Trade  Zones  Board  (hereinafter  re¬ 
ferred  to  as  “the  Board”)  is  authorized 
and  empowered  to  grant  to  corporations 
the  privilege  of  establishing,  operating, 
and  maintaining  foreign-trade  zones  in 
or  adjacent  to  ports  of  entry  under  the 
jurisdiction  of  the  United  States; 

Whereas,  the  City  of  New  Bedford 
(hereinafter  referred  to  as  “the 
Grantee”),  has  made  application  (filed 
October  22, 1976)  in  due  and  proper  form 
to  the  Board  requesting  the  establish¬ 
ment,  operation,  and  maintenance  of  a 
foreign-trade  zone  in  New  Bedford,  Mas¬ 
sachusetts; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  oppor¬ 


tunity  has  been  affordM  all  interested 
parties  to  be  heard ;  and 

Where  as,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are  satis¬ 
fied; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  28.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
requesting  authority  for  a  foreign-trade 
zone  in  New  Bedford.  Massachusetts, 
marked  as  Exhibits  IX  and  X,  said  gram 
being  subject  to  the  provisions,  condi¬ 
tions,  and  restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and  limita¬ 
tions,  to-wit; 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all  nec¬ 
essary  permits  from  Federal,  State,  and 
municipal  authorities. 

The  Grantee  sha.1  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the  perform¬ 
ance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  manufac¬ 
turing  operations  within  the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for  in¬ 
jury  or  damage  to  the  person  or  prop¬ 
erty  of  others,  occasioned  by  the  con¬ 
struction,  operation,  or  maintenance  of 
said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor.  * 

The  grant  is  further  subject  to  settle¬ 
ment  locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
with  the  Grantee  regarding  compliance 
with  their  respective  requirements,  for 
the  protection  of  the  revenue  of  the 
United  States  and  the  installation  of 
suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer, 
Juanita  M.  Kreps,  at  Washington,  D.C., 
this  5th  day  of  April  1977  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zon£s 
Board, 

Juanita  M.  Kreps. 

Chairman  and  Executive  Officer. 

[FR  Doc.77-10512  FUed  4-8-77:8:45  amj 

[Order  No.  116] 

MASSACHUSETTS  PORT  AUTHORITY, 
BOSTON,  MASS. 

Resolution  and  Order  Approving  Aoplica- 
tion  for  a  Foreign-Trade  Zone  in  Boston 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
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1934.  as  amended  (19  UJS.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the  mat¬ 
ter  hereby  orders: 

After  consideration  of  the  appUcatlon  of 
the  Massachusetts  Port  Authority  (Mass- 
port),  a  Massachusetts  public  corporation, 
filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  October  22,  1976,  requesting 
a  grant  of  authority  for  establishing,  operat¬ 
ing  and  maintaining  a  foreign-trade  zone  In 
Boston.  Massachusetts,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's  reg¬ 
ulations  are  satisfied,  and  that  the  proposal 
Is  in  the  public  Interest,  approves  the  appli¬ 
cation. 

Since  the  proposal  Involves  an  Industrial 
park  type  zone  that  envisages  the  possible 
construction  of  buildings  by  parties  other 
than  the  grantee,  this  approval  Includes  au¬ 
thority  to  the  grantee  to  permit  the  erection 
of  such  buildings,  pursuant  to  Section 
400  81 S  of  the  Board’s  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  Its  granting  such  per¬ 
mission  It  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
VS.  Army  Division  Engineer,  when  appropri¬ 
ate,  and  the  Board's  Executive  Secretary. 
Further,  the  grantee  shall  notify  the  Execu¬ 
tive  Secretary  for  approval  prior  to  the  com¬ 
mencement  of  any  manufacturing  operation 
within  the  zone.  The  Secretary  of  Commerce, 
as  Chairman  and  Executive  Officer  of  the 
Board.  Is  hereby  authorized  to  Issue  a  grant 
of  authority  and  appropriate  Board  Order. 

Grant 

TO  ESTABLISH,  OPERATE,  AND  MAINTAIN  A 

FOREIGN-TRADE  ZONE  IN  BOSTON.  MASSA¬ 
CHUSETTS 

Whereas,  by  an  Act  of  Congress  ap¬ 
proved  June  18,  1934,  an  Act  “To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com¬ 
merce,  and  for  other  purposes,”  as 
amended  (19  U.S.C.  81a-81u),  (herein¬ 
after  referred  to  as  “the  Act”),  the 
Foreign-Trade  Zones  Board  (hereinafter 
referred  to  as  “the  Board"),  Is  author¬ 
ized  and  empowered  to  grant  to  corpo¬ 
rations  the  privilege  of  establishing, 
operating,  and  maintaining  foreign- 
trade  zones  in  or  adjacent  to  ports  of 
entry  under  the  Jurisdiction  of  the 
United  States; 

Whereas,  the  Massachusetts  Port  Au¬ 
thority  (hereinafter  referred  to  as  ‘‘the 
Grantee”),  has  made  application  (filed 
October  22,  1976)  in  due  and  proper 
form  to  the  Board  requesting  the  estab¬ 
lishment,  operation,  and  maintenance  of 
a  foreign-trade  zone  in  Boston,  Massa¬ 
chusetts  ; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in¬ 
terested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board’s  regulations  (15  CFR  Part  400) 
are  satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign -trade  zone,  designated  on  the 


records  of  the  Board  as  Zone  No.  27,  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
requesting  authority  for  a  foreign-trade 
zone  in  Boston.  Massachusetts,  marked 
as  Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions,  and 
restrictions  of  the  Act  and  the  regula¬ 
tions  issued  thereunder,  to  the  same  ex¬ 
tent  as  though  the  same  were  fully  set 
forth  herein,  and  also  to  the  following 
express  conditions  and  limitations, 
to- wit: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all  nec¬ 
essary  permits  from  Federal,  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the  perform¬ 
ance  of  their  official  duties. 

The  Grantee  shall  notify  the  Execu¬ 
tive  Secretary  of  the  Board  for  approval 
prior  to  the  commencement  of  any  man¬ 
ufacturing  operations  within  the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for  in¬ 
jury  or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said  zone, 
and  in  no  event  shall  the  United  States 
be  liable  therefor. 

The  grant  is  further  subject  to  settle¬ 
ment  locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
wih  the  Grantee  regarding  compliance 
with  their  respective  requirements  for 
the  protection  of  the  revenue  of  the 
United  States  and  the  installation  of 
suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer, 
Juanita  M.  Kreps,  at  Washington,  D.C„ 
this  5th  day  of  April  1977  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones 
Board, 

Juanita  M.  Kreps, 
Chairman  and  Executive  Officer. 

[FR  Doc.77-10511  Filed  4-8-77,8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

FINAL  REPORT  OF  DRINKING  WATER 

DISINFECTION  AD  HOC  ADVISORY 

COMMITTEE 

Availability  of  Filing 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  Public  Law  92-463  (5  UB.C. 
Appendix  I ) ,  the  Final  Report  of  the 
Drinking  Water  Disinfection  ad  hoc  Ad¬ 
visory  Committee  of  the  Center  for  Dis¬ 
ease  Control  has  been  filed  with  the  Li¬ 
brary  of  Congress. 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 


Building,  and  on  weekdays  between  9 
a.m.  and  4:30  pm.  at  the  Department  of 
Health,  Education,  and  Welfare,  Depart¬ 
ment  Library,  HEW  North  Building. 
Room  1436,  330  Independence  Avenue, 
SW„  Washington  D  C.  20201,  telephone 
202-245-6791. 

Dated:  March  29,  1977. 

William  C.  Watson,  Jr., 

Acting  Director. 

Center  for  Disease  Control. 

|FR  Doc.77-10710  Filed  4-8-77; 8: 45  am] 

Office  of  Education 
PUBLIC  SERVICE  FELLOWSHIPS 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  Title  IX 
of  the  Higher  Education  Act  of  1965,  as 
amended,  applications  are  being  accepted 
from  Institutions  of  higher  education  for 
allocations  of  fellowships  under  the  Pub¬ 
lic  Sendee  Education  Fellowship  Pro¬ 
gram.  Processing  of  these  applications 
will  be  subject  to  the  availability  of 
funds. 

Applications  must  be  received  by  the 
UJ3.  Office  of  Education  Application 
Control  Center  on  or  before  May  19. 
1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows;  UJS.  Office  of  Education,  Ap¬ 
plication  Control  Center.  400  Maryland 
Avenue  SW.,  Washington,  DC.  20202 
Attention:  13.555.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
May  16.  1977,  as  evidenced  by.  the  U  S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope  or  on  the  original  receipt 
from  the  UJS.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  or  the  U.S.  Office  of 
Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
pm.  Washington  DC.  time  except  Sat¬ 
urdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p  in.  on  the  closing  date. 

C.  Program  information  and  forms. 
Instructions  containing  the  application 
form  and  other  information  may  be  ob¬ 
tained  from  the  Graduate  Training 
Branch,  Division  of  Training  and  Fa¬ 
cilities,  Bureau  of  Postsecondary  Edu- 
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cation.  Room  3036,  Regional  Office 
Building  Three,  7th  and  D  Streets  SW, 
Washington,  D.C.  20202.  The  telephone 
number  is  (202)  245-8082. 

D.  Estimated  number  of  fellowships  to 
be  awarded  for  the  1977-78  academic 
year.  During  the  1976-77  academic  year. 
248  new  fellowships  and  105  continua¬ 
tion  fellowships  are  being  supported  at 
73  approved  institutions  by  a  fiscal  year 
1976  appropriation  of  $2,000,000.  There 
has  not  yet  been  a  final  appropriation 
for  fiscal  year  1977,  though  it  is  antici¬ 
pated  that  approximately  $2,000,000  will 
be*available  for  the  program.  It  is  an¬ 
ticipated  that  this  money  will  be  used 
to  award  about  350  fellowships  at  ap¬ 
proximately  70  institutions. 

An  applicant  institution  will  apply  for 
a  specified  number  of  fellowships.  The 
Commissi&ner  proposes,  in  the  notice  of 
proposed  rulemaking  for  this  program, 
to  give  continuing  students  who  are 
making  satisfactory  progress  in  their 
courses  of  study  in  1976-77  high  priority 
for  reappointment  to  a  fellowship  in 
1977-78.  It  is  expected  that  about  half 
of  the  248  currently  supported  fellows 
wall  continue  on  into  1977-78.  The  Com¬ 
missioner  also  proposes  to  pay  a  fellow¬ 
ship  stipend  of  $3,600  per  year,  a  de¬ 
pendency  allowance  of  $300  per  year  for 
each  dependent;  and  an  educational  al¬ 
lowance  of  $3,600  per  fellow  each  year 
to  the  institution. 

The  Education  Amendments  of  1976 
(Pub.  L.  94-482)  authorize  the  Commis¬ 
sioner  to  re-aw’ard  fellowships  which  are 
vacated  prior  to  the  end  of  the  period  for 
which  they  were  awarded.  This  means 
that  vacated  fellowships  may  now  be  re¬ 
filled  with  other  eligible  students  nomi¬ 
nated  by  the  institution. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  is 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education  ex¬ 
cept  as  may  be  required  by  the  applicable 
statute  and  regulation. 

E.  Applicable  regulations.  Proposed 
regulations  governing  the  administration 
of  this  program,  including  funding 
criteria  for  fellowship  allocations,  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  Applicants  should  base 
applications  on  the  notice  of  proposed 
rulemaking.  Applicants  will  be  permitted 
to  amend  their  applications  if  the  final 
regulation  reflects  changes  which  relate 
to  the  preparation  of  the  application. 

(20  U.S.C.  1134  et  seq.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.555;  Public  Service  Education 
Fellowship  Program.) 

Dated:  March  14,  1977. 

William  F.  Pierce. 

Acting  U.S. 

Commissioner  of  Education. 

|FR  Doc.77-10317  Filed  4  8-77;8:45  am| 


PUBLIC  SERVICE  INSTITUTIONAL 
GRANTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Title  IX  of  the 


Higher  Education  Act  of  1965,  w 
amended,  applications  are  being  ac¬ 
cepted  from  institutions  of  higher  educa¬ 
tion  for  Institutional  grants  under  the 
Public  Service  Institutional  Grant  Pro¬ 
gram.  Processing  of  these  applications 
will  be  subject  to  the  availability  of 
funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  May  19,  1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows;  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202.  At¬ 
tention:  13.555.  An  application  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
May  16,  1977.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

<2/  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B .  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  4iolidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Instructions  containing  an  application 
form  and  other  information  may  be  ob¬ 
tained  from  the  Graduate  Training 
Branch,  Division  of  Training  and  Facil¬ 
ities,  Bureau  of  Postsccondary  Educa¬ 
tion.  Room  3036,  Regional  Office  Build¬ 
ing  Three,  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.  20202.  The  telephone 
number  is  (202)  245-8082. 

D.  Estimated  number  of  applications 
for  institutional  grants  to  be  awarded  for 
the  1977-78  academic  year.  During  the 
1976-77  academic  year,  CO  approved  in¬ 
stitutions  are  being  supported  for  one 
year  by  a  fiscal  year  1976  appropriation 
of  $2,000,000.  There  has  not  yet  been  a 
final  appropriation  for  fiscal  year  1977, 
though  it  is  anticipated  that  approxi¬ 
mately  $2,000,000  will  be  available  for 
this  program.  It  is  anticipated  that  this 
money  will  be  used  to  fund  about  50 
grants  to  institutions  for  the  continua¬ 
tion  of  projects  currently  receiving  sup¬ 
port  and  about  25-30  grants  for  new 
projects. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  Is 


basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education 
except  as  may  be  required  by  the  appli¬ 
cable  statute  and  regulation. 

E.  Applicable  regulations.  Proposed 
regulations  governing  the  administra¬ 
tion  of  this  program,  including  funding 
criteria,  are  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Applicants 
should  base  their  applications  on  the 
notice  of  proposed  rulemaking.  Appli¬ 
cants  will  be  permitted  to  amend  their 
applications  if  the  final  regulation  re¬ 
flects  changes  which  relate  to  the  prep¬ 
aration  of  the  application. 

(20  U.S.C.  1134  et  seq.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.555;  Public  Service  Institutional 
Grant  Program.) 

Dated;  March  14,  1977. 

William  F.  Pierce, 

Acting  U.S. 

Commissioner  of  Education. 

| FR  Doc.77-10316  Filed  4-8-77;8:45  am] 


Health  Resources  Administration 
HEALTH  SYSTEMS  AGENCY 
Application  Information 

Notice  is  hereby  given  that  application 
materials  are  available  in  DHEW  Re¬ 
gional  Office  V  for  entitles  interested  in 
applying  for  designation  as  a  health  sys¬ 
tems  agency  (HSA)  in  the  health  service 
area  listed  herein  under  the  National 
Health  Planning  and  Resources  Develop¬ 
ment  Act  of  1974  (Pub.  L.  93-641). 

The  National  Health  Planning  and 
Resources  Development  Act  of  1974 
added  a  new  Title  XV,  “National  Health 
Planning  and  Development,”  to  the  Pub¬ 
lic  Health  Service  Act.  Among  other 
things,  the  new  Title  XV  authorizes  the 
Secretary  to  enter  into  agreements  with 
eligible  entities  for  their  designation  as 
health  systems  agencies  for  health  serv¬ 
ice  areas  established  pursuant  to  section 
1511  of  the  Public  Health  Service  Act, 
and  to  provide  grant  assistance  to  these 
agencies.  Each  health  systems  agency 
shall  have  as  its  primary  responsibility 
the  provision  of  effective  health  planning 
for  its  health  service  area  and  the  pro¬ 
motion  of  the  development  within  the 
area  of  health  services,  manpower  and 
facilities  which  meet  identified  needs, 
reduce  documented  inefficiencies  and 
implement  the  health  plans  of  the 
agency. 

On  November  17,  1975,  and  subse¬ 
quently  on  February  3,  1976,  and  May  7. 
1976.  the  Department  published  Notices 
in  the  Federal  Register  dealing  with 
HSA  application  information  and  setting 
forth  the  review  cycles  for  review  of  ap¬ 
plications  for  designation  and  funding 
of  health  systems  agencies  for  desig¬ 
nated  health  service  areas. 

On  July  23,  1976,  the  Department  pub¬ 
lished  another  Notice  in  the  Federal 
Register  which  established  a  special  re¬ 
view  cycle  for  several  areas,  including 
Health  Service  Area  6  in  the  State  of 
Ohio. 
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The  purpose  of  this  Notice  Is  to  an¬ 
nounce  another  special  designation  cycle 
for  Health  Service  Area  6  In  the  State 
of  Ohio  for  which  previous  applications 
have  been  disapproved. 

Those  entities  interested  in  applying 
for  designation  during  this  special  cycle 
must  file  a  letter  of  intent  to  apply  for 
designation  with  DHEW  Regional  Office 
V  by  April  25,  1977,  and  an  application 
by  May  25,  1977.  The  deadline  for  sub¬ 
mission  of  Governor’s  comments  will  be 
June  27, 1977. 

Application  materials,  further  infor¬ 
mation,  and  specific  instructions  and 
guidelines  may  be  obtained  from  the 
Regional  Health  Administrator  whose 
address  is  listed  below: 

DHEW  Regional  Office  V,  300  S  Wacker  Drive. 

Chicago,  Illinois  60606 

Dated:  April  5, 1977. 

Harold  Margulies, 
Deputy  Administrator, 
Health  Resources  Administration. 

|  PR  Doc.77-10603  Piled  4-8-77;  8: 45  amj 

KANSAS  HEALTH  SERVICE  AREAS  2  AND  3 
Redesignation 

In  accordance  with  section  1511(b)  (4) 
of  the  Public  Health  Service  Act  as 
amended  by  Pub.  L.  93-641,  the  Secretary 
of  Health,  Education,  and  Welfare  has 
determined  that  Kansas  Health  Service 
Areas  2  and  3  should  be  revised  to  In¬ 
clude  Marion  County  in  Health  Service 
Area  3,  and  delete  Marion  County  from 
Health  Service  Area  2  This  revision 
constitutes  approval  of  a  redesignation 
request  initiated  by  the  Governor  of 
Kansas  on  July  21,  1976.  The  request 
complied  with  all  the  requirements  of 
the  Health  Service  Area  Redesignation 
Guidelines  published  in  the  Federal 
Register,  Vol.  41,  No.  180,  Septem¬ 
ber  15,  1976. 

Accordingly,  Health  Service  Areas  2 
and  3,  approved  by  the  Secretary  on 
August  21,  1975.  are  revised  as  follows: 

Kansas 

Health  Service  Area  2  is  the  geographic 


area  comprised 

of  the  following  coun- 

ties: 

Washington 

Dickinson 

Marshall 

Geary 

Nemaha 

Jefferson 

Brown 

Pranklin 

Doniphan 

Anderson 

Atchison 

Shawnee 

Lyon 

Douglas  ^ 

Coffey 

Osage 

Linn 

Wabaunsee 

Jackson 

Morris 

Pottawatomie 

Chase 

Riley 

Miami 

Clay 

Health  Service  Area  3  Is  the  geographic 
area  comprised  erf  the  following  coun¬ 
ties: 

Marion 
Chautauqua 
Harvey 
Montgomery 
Harper 
Allen 
Butler 
Cherokee 
Greenwood 
McPherson 
Wilson 
Kingman 

Dated:  April  6,  1977. 

Harold  Makgules, 
Deputy  Administrator. 

Health  Resources  Administration. 

|FR  Doc.77  10694  Piled  4-8-77  8:45  am  | 


Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of  Or¬ 
ganization,  Functions,  and  Delegations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  (35  FR  3685-92, 
February  25,  1970,  as  amended  by  39  FR 
34316,  September  24,  1974)  is  amended 
to  reflect  the  establishment  of  the  Divi¬ 
sion  of  Scientific  Investigations  within 
the  Bureau  of  Drugs,  Food  and  Drug  Ad¬ 
ministration. 

Section  HF-B,  Organisation  and  Func¬ 
tions,  is  amended  as  follows: 

Under  the  Bureau  of  Drugs  » HPG) ,  in¬ 
sert  the  following  statement  after  the 
statement  for  the  Division  nf  Drug  Ad¬ 
vertising  (HFGQ) : 

(1-6-viii)  Division  of  Scientific  Inves¬ 
tigations  (HFGR). 

Implements  the  Agency's  Bio-research 
Monitoring  Program  for  Human  Drugs. 

Develops  standards  for  the  conduct  of 
clinical  and  preclinical  investigations 
performed  to  demonstrate  the  safety  and 
effectiveness  of  drugs. 

Designs  and  operates  surveillance  and 
compliance  programs  in  the  area  of  pre¬ 
clinical  and  clinical  drug  investigations. 

Assigns,  directs,  and  coordinates  on¬ 
site  inspections  of  sponsors  and  investi¬ 
gators  of  preclinical  and  clinical  drug 
studies,  institutional  review  committees, 
and  commercial  clinial  testing  facilities 
in  collaboration  with  FDA’s  field  orga¬ 
nization.  .  » 

Coordinates  preclinical  and  clinical 
drug  investigation  activities  within  and 
outside  the  Bureau  to  promote  maximum 
utilization  of  resources  and  consistency 
of  policies. 

Evaluates  Investigation  reports  and  In¬ 
itiates  administrative  and  regulatory 
corrective  measures  as  necessary. 

Plans  and  conducts  educational  and 
Informational  activities  with  regard  to 


Neosho 

Sedgwick 

Crawford 

Elk 

Rice 

Woodson 

Reno 

Labette 

Sumner 

Bourbon 

Cowley 


standards  for  preclinical  and  clinical 
drug  investigations. 

Dated:  March  31, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

| PH  Doc.77  10543  Plied  4-8-77; 8: 45  am) 


Office  of  the  Secretary 

UNIFORM  HOSPITAL  DISCHARGE 
ABSTRACT 

Withdrawal  of  Proposed  Department-Wide 

Plan  to  Implement  a  Uniform  Approach 

to  the  Acquisition  of  a  Minimum  Basic 

Hospital  Discharge  Data  Set 

On  January  16,  1976,  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health,  Education,  and  Welfare 
<DHEW)  announced  a  proposed  plan  to 
implement  a  standard  format  and  In¬ 
structions  for  the  Uniform  Hospital  Dis¬ 
charge  Data  Set  <  UHDDS)  acceptable  to 
a  majority  of  users  (41  FR  2502,  January 
16,  1976) .  The  standard  format  was  to  be 
known  as  the  Uniform  Hospital  Dis¬ 
charge  Abstract  (UHDA) . 

By  this  notice,  the  proposed  imple¬ 
mentation  plan  is  being  withdrawn. 

The  Department  recognizes  the  need 
for  establishing  a  coordinated,  uniform, 
non-duplicative  and  economic  system  for 
securing  hospital  discharge  data.  At  the 
same  time,  extensive  Departmental  re¬ 
view  of  the  implementation  plan  pro¬ 
posed  In  the  January  16,  1976  Federal 
Register,  coupled  with  a  careful  analysis 
of  numerous  comments  received  from  the 
Nation’s  health  care  community,  suggests 
that  alternative  options  be  explored  and 
considered. 

Any  proposed  actions,  based  on  this 
examination,  will  be  published  by  the  De¬ 
partment  in  the  Federal  Register  with 
an  invitation  for  public  comments. 

Dated:  April  4,  1977. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health . 

|  PR  Doc.77-10522  Piled  4-8-77;8:45  am) 


Social  Security  Administration 

DEPUTY  COMMISSIONER  OF  SOCIAL 
SECURITY 

Redelegation  of  Certain  Certification 
Authority 

Under  section  205(1)  of  the  Social  Se¬ 
curity  Act,  as  amended,  the  Secretary  of 
Health,  Education,  and  Welfare  (the 
Secretary)  Is  authorized  to  certify  to  the 
Managing  Trustee  amounts  to  be  dis¬ 
bursed  from  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund:  the 
Federal  Disability  Insurance  Trust  Fund , 
or  from  related  transfer  appropriations 
accounts,  for  such  payments  of  benefits 
as  are  required  by  and  properly  author- 
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ized  under  pertinent  provisions  of  title 
II  of  the  Social  Security  Act,  as 
amended.  Sections  412  and  413  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  provide  the 
Secretary  with  authority  to  certify  to  the 
Department  of  the  Treasury  amounts  to 
be  disbursed  from  Federal  Coal  Mine 
Health  and  Safety  Act  appropriation 
accounts  for  such  payments  of  benefits 
and  of  reasonable  medical  expenses  as 
are  required  by  and  properly  authorized 
under  Part  B  of  title  IV  ajid  related  pro¬ 
visions  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended. 

The  Secretary  has  delegated  his  cer¬ 
tification  authority  under  section  205(1) 
of  the  Social  Security  Act,  as  amended, 
and  under  sections  412  and  413  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  to  the  Commis¬ 
sioner  of  Social  Security  (the  Commis¬ 
sioner)  ,  with  authority  to  redelegate  (33 
FR  5836-37  and  35  FR  7033-34) .  As  ap¬ 
propriate,  the  Commissioner  previously 
redelegated  certification  authority  under 
these  sections  to  various  positions  in  the 
Social  Security  Administration  (SSA) . 

Notice  is  hereby  given  that  the  Com¬ 
missioner  has  also  redelegated  to  the 
Deputy  Commissioner  of  Social  Security 
the  subject  certification  authority  under 
section  205(1)  of  the  Social  Security  Act, 
as  amended,  and  under  sections  412  and 
413  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended.  This  re- 
delegation  to  the  Deputy  Commissioner 
shall  be  effective  as  of  the  date  that  this 
notice  thereof  is  published  in  the  Federal 
Register.  Before  exercising  any  such 
certification  authority,  the  Deputy  Com¬ 
missioner  must  be  personally  designated 
as  a  certifying  officer,  in  accordance  with 
current  requirements  established  by  the 
Department  of  the  Treasury;  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare; 
and  SSA. 

Any  actions  taken  by  the  Deputy  Com¬ 
missioner  prior  to  the  date  that  this 
notice  is  published  in  the  Federal  Reg¬ 
ister  which.  In  effect,  Involve  the  exercise 
of  authority  redelegated  by  this  docu¬ 
ment,  are  hereby  affirmed  and  ratified. 
The  Deputy  Commissioner  may  not  fur¬ 
ther  redelegate  any  Of  this  certification 
authority. 

Dated:  April  1,  1977. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

|  PR  Doc.77-10538  Piled  4-8-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA  4189] 

CALIFORNIA 

Designation  of  Indian  Creek  Recreation 
Lands;  Correction 

April  4,  1977. 

In  FR  Document  77-4303,  appearing 
on  page  8433  of  the  issue  of  Thursday, 
February  10,  1977,  the  first  column,  the 
twelfth  line  from  the  first  line  of  para¬ 
graph  1,  the  second  entry,  E^SE^E^- 


W  Mi  SB  Vi,  should  read  EMiSE'i.  EMi- 
wMiSEy*. 

Viola  A.  Andrade, 
Acting  Chief,  Lands  Section. 
Branch  of  Lands  and  Miner¬ 
als  Operations. 

[PR  Doc.77-10539  Filed  4-8-77;8:45  am] 


[  Colorado  16284] 

LANDS  IN  ROUTT  COUNTY,  COLORADO 

Public  Hearing  and  Coal  Lease  Offering  by 
Sealed  Bid  and  Oral  Auction 

March  28, 1977. 

United  States  Department  of  the  In¬ 
terior,  Bureau  of  Land  Management, 
Colorado  State  Office,  Denver,  Colorado. 
Notice  is  hereby  given  that  certain  coal 
resources  in  the  lands  hereinafter  de¬ 
scribed  in  Routt  County,  Colorado,  will 
be  offered  for  lease  by  sealed  bid,  fol¬ 
lowed  by  oral  auction,  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre.  Only  those  bidders  submitting 
sealed  bids  may  participate  in  the  oral 
auction.  The  sale  will  be  held  at  2  pm.. 
May  25,  1977,  in  Room  708,  Colorado 
State  Bank  Building,  Denver,  Colorado. 
At  that  time  sealed  bids  will  be  opened 
and  read.  No  bids  received  after  2  pin.. 
May  25,  1977,  will  be  considered.  Sealed 
bids  rflay  not  be  modified  or  withdrawn 
unless  such  modification  or  withdrawal 
is  received  before  the  date,  time,  and 
place  set  for  opening  of  such  bids.  Pay¬ 
ment  of  the  bonus  shall  be  on  a  deferred 
basis,  one-fifth  due  on  the  day  of  the 
sale,  and  the  balance  In  equal  annual 
installments  on  the  first  four  anniver¬ 
sary  dates  of  the  lease.  The  successful 
bidder  is  obligated  to  pay  for  the  news¬ 
paper  publications  of  this  notice. 

WARNING  TO  BIDDERS:  A  lease  will 
not  be  Issued  to  a  bidder  who  holds  or 
controls  more  than  46,080  acres  of  Fed¬ 
eral  coal  leases  In  any  one  state  or  100,000 
acres  of  Federal  coal  leases  in  the  United 
States.  In  accordance  with  the  Federal 
Coal  Leasing  Amendments  Act  of  1975, 
It  will  be  necessary  that  the  high  bid¬ 
der,  as  a  prospective  lessee,  disclose  the 
nature  and  extent  of  his  coal  holdings 
to  the  Department  of  Justice  before  is¬ 
suance  of  the  lease. 

COAL  OFFERED:  The  lands  are  located 
In  Routt  County  approximately  6  miles 
northwest  of  Oak  Creek,  Colorado,  on 
County  Road  No.  27.  The  lands  are  de¬ 
scribed  as  follows : 

Sixth  Principal  Meridian,  Colorado 

T.  6  N„  R.  88  W„ 

Sec.  33,  S*%NB»4,  KMSEVi; 

Sec.  34,  SW^NW»4,  W'/aSWK; 

T.  4  N.,  R.  86  W., 

Sec.  10,  Lot  3 
containing  263.11  acres. 

The  coal  resources  to  be  offered  in¬ 
clude  all  available  coal  within  the  Wadge 
and  overlying  coal  beds.  The  estimated 
recoverable  coal  reserves  are  as  follows: 
Strip-mining  methods — 1,677,217  tons; 
underground  mining  methods — 365,895 
tons;  total  2,043,112  tons. 


PUBLIC  HEARINGS  AND  COMMENTS : 
A  public  hearing  will  be  held  at  10  am.. 
May  9, 1977,  at  Wyer  Auditorium,  Denver 
Public  Library,  1357  Broadway,  Denver, 
Colorado,  to  obtain  public  comments  on 
the  following  items:  (1)  The  method  of 
mining  to  be  employed  to  obtain  maxi¬ 
mum  economic  recovery  of  the  coal  (2) 
the  impact  that  mining  the  coal  on  the 
proposed  leasehold  may  have  on  the 
area,  included  but  not  limited  to  impacts 
on  the  environment,  agriculture,  and 
other  economic  activities,  and  (3)  meth¬ 
od  of  evaluation  of  the  coal  to  be  offered. 
The  public  is  invited  to  submit  written 
comments  on  the  methods  used  for  re¬ 
source  economic  evaluations  and  fair 
market  value  determinations  of  the  coal 
to  be  leased  to  the  Area  Mining  Su¬ 
pervisor,  U.S.  Geological  Survey,  Box 
25046,  Stop  602,  Denver  Federal  Center, 
Denver,  Colorado  80225,  through  Mon¬ 
day,  May  16. 1977. 

NOTICE  OF  AVAILABILITY:  All  case 
file  documents  and  the  written  com¬ 
ments  submitted  by  the  public  on  fair 
market  value,  except  those  portions 
identified  as  proprietary  by  the  com- 
menter  will  be  available  for  public  In¬ 
spection  at  the  Bureau  of  Land  Manage¬ 
ment,  Room  701,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  Colo¬ 
rado. 

DETAILED  STATEMENT;  A  detailed 
statement  of  (1)  how,  when  and  where 
to  submit  sealed  bids,  (2)  procedures  to 
be  followed  during  and  subsequent  to 
lease  sale,  and  (3)  terms  and  conditions 
of  the  lease  offer  may  be  obtained  from 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver.  Colorado  80202. 

Jack  G.  Lorts, 

Chief,  Division  of 

Technical  Services. 

[FR  Doc.77-10666  Piled  4-8-77; 8: 46  am] 


LIST  OF  RESTRICTED  JOINT  BIDDERS 

Bidding  Period,  May  1  Through  October  31, 
1977 

Pursuant  to  the  authority  vested  in 
the  Director  of  the  Bureau  of  Land 
Management  by  the  provisions  of  43 
CFR  §  3302.3-2(a) ,  the  following  com¬ 
panies  shall  be  restricted  from  bidding 
jointly  with  any  other  company  on  this 
same  list  at  Outer  Continental  Shelf  oil 
and  gas  lease  sales  held  during  the  bid¬ 
ding  period  of  May  1,  1977,  through 
October  31,  1977: 

Amoco  Production  Company 
BP  Alaska  Exploration  Inc. 

Chevron  U.8A.  Inc. 

Exxon  Corporation 

Gulf  Oil  Corporation 

Mobil  OU  Corporation 

Shell  Oil  Company 

Standard  Oil  Company  of  California 

Texaco  Inc. 

April  1, 1977. 

George  L.  Turcott, 

Acting  Director, 
Bureau  of  Land  Managment. 
(FR  Doc.77-10600  Filed  4-8-77;8:45  am] 
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National  Park  Service 

OREGON  INLET  FISHING  CENTER,  INC. 
Intention  to  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  May  11,  1977,  the  Depart¬ 
ment  of  the  Interior,  through  the  Direc¬ 
tor  of  the  National  Park  Service,  pro¬ 
poses  to  negotiate  a  concession  contract 
with  Oregon  Inlet  Fishing  Center,  Inc., 
authorizing  it  to  continue  to  provide  con¬ 
cession  facilities  and  services  for  (he 
public  at  Oregon  Inlet,  Cape  Hatteras 
National  Seashore  for  a  period  of  ten 
(10)  years  from  January  1, 1977,  through 
December  31,  1986. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi¬ 
cant  Impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  assessment 
may  be  reviewed  in  the  Southeast  Re¬ 
gional  Office,  1895  Phoenix  Boulevard, 
Atlanta,  Georgia  30337. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con¬ 
tract  which  expired  by  limitation  of  time 
on  December  31,  1976,  and  therefore, 
pursuant  to  the  Act  of  October  9.  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Oregon 
Inlet  Fishing  Center,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  offers  for 
the  proposed  new  contract  and  a  prefer¬ 
ence  in  the  award  of  the  contract,  If  the 
offer  of  Oregon  Inlet  is  substantially 
equal  to  others  received.  The  Secretary 
Is  required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  May  11, 1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated:  April  6,  1977. 

Philip  O.  Stewart, 

Acting  Deputy  Director, 
National  Parle  Service. 

|FR  Doo  77-10637  Filed  4-8-77:8:46  ami 


WIEN  AIR  ALASKA,  INC. 

Intention  to  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  May  11,  1977,  the  Depart¬ 
ment  of  the  Interior,  through  the  Direc¬ 
tor  of  the  National  Park  Service,  pro¬ 
poses  to  negotiate  a  concession  contract 
with  Wien  Air  Alaska,  Inc.,  authorizing 
it  to  continue  to  provide  concession  facil¬ 


ities  and  services  for  the  public  at  Katmal 
National  Monument  for  a  period  of  two 
(2)  years  from  January  1,  1977,  through 
December  31, 1978. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi¬ 
cant  impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  assessment 
may  be  reviewed  In  the  Regional  Office. 
Pacific  Northwest  Region,  601  Fourth 
and  Pike  Building,  Seattle,  Washington 
98101. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  con¬ 
tract  which  expired  by  limitation  of  time 
on  December  31, 1976,  and  therefore,  pur¬ 
suant  to  the  Act  of  October  9,  1965,  as 
cited  above,  is  entitled  to  be  given  prefer¬ 
ence  in  the  renewal  of  the  contract  and 
in  the  negotiation  of  a  new  contract. 
However,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  May  11, 
1977. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract 

Dated:  March  25,  1977. 

Robert  Stanton. 

J  Director. 

National  Park  Service. 

| PR  Doc.77-10636  Filed  4-8-77:8:46  »m) 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921  166] 

METAL-WALLED  ABOVE-GROUND 
SWIMMING  POOLS  FROM  JAPAN 

Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  March  29, 
1977,  that  metal-walled  above-ground 
swimming  pools  from  Japan  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value,  the  United  States  International 
Trade  Commission  on  April  5,  1977,  in¬ 
stituted  Investigation  No.  AA1921-165 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ), 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Commission’s  Hearing  Room, 
United  States  International  Trade  Com¬ 
mission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436,  beginning  at  10 
a.m.,  e.d.t.,  on  Thursday,  May  12,  1977. 
All  parties  shall  there  and  then  have  the 
right  to  appear  by  counsel  or  in  person, 


to  present  evidence,  and  to  be  heard. 
Requests  to  appear  at  the  publio  hear¬ 
ing,  or  to  Intervene  under  the  provisions 
of  section  201(d)  of  the  Antidumping 
Act,  1291  (W  U.S.C.  160(d)),  shall  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  in  writing,  not  later  than  noor. 
Monday,  May  9, 1977. 

By  order  of  the  Commission. 

Issued:  April 6, 1977. 

Kenneth  R.  Mason 

*  Secretary. 

|FR  Doc.77-10526  FUed  4-8  -77,8:46  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

MEETING 

April  6,  1977. 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice  i.» 
hereby  given  that  the  National  Advisory 
Council  on  Economic  Opportunity  will 
hold  a  one  day  meeting  on  May  13  at  th. 
Council  office  at  1725  K  Street  NW 
(room  405) ,  Washington,  D.C.  The  meet  - 
lng  will  begin  at  9:30  a.m.  and  is  open  t  j 
the  public. 

The  purpose  of  the  meeting  will  be  to 
lay  the  groundwork  for  the  next  report 

The  National  Advisory  Council  on  Eco¬ 
nomic  Opportunity  is  authorized  by  sec  ¬ 
tion  605  of  the  Community  Services  Act 
to  advise  the  President  and  the  Director 
of  the  Community  Services  Administra¬ 
tion  on  policy  matters  arising  under  the 
administration  of  the  Act  and  to  review 
the  effectiveness  and  operations  of  pro¬ 
grams  under  the  Act. 

Records  shall  be  kept  of  all  proceed¬ 
ings  and  shall  be  available  for  public  in  - 
spection  at  the  offices  of  the  National  Ad¬ 
visory  Council  on  Economic  Opportune 

Walter  B.  Quietsch 
Executive  Director 

fFR  Doc.77-10682  Filed  4-8-77; 8: 46  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-24) 

DRAFT  ENVIRONMENTAL  IMPACT 

STATEMENT 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration  (NASA)  Mlchoud  Assembly  Fa¬ 
cility,  New  Orleans,  Louisiana. 

Although  the  parent  Marshall  Space 
Flight  Center  (and  Its  sub-installation, 
then  the  Mississippi  Test  Facility)  was 
covered  by  an  environmental  statement 
released  In  1972,  there  was  no  coverage 
of  the  Mlchoud  Assembly  Facility  (MAP) 
because  of  Its  relatively  Inactive  status  at 
that  time.  Since  that  time,  MAF  has  be¬ 
come  the  NASA  Installation  responsible 
for  the  design  and  manufacture  of  the 
Space  Shuttle  External  Tanks,  the 
“landlord”  for  a  number  of  tenant  agen¬ 
cies,  and  the  site  for  a  number  of  other 
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impending  activities.  This  draft  has 
therefore  been  prepared  to  augment  the 
1972  Marshall  Space  Plight  Center  state¬ 
ment.  and  is  being  issued  at  this  time. 

Comments  on  the  draft  environmental 
statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  state  and  local  agencies 
and  members  of  the  public.  Such  com¬ 
ments  should  be  submitted  to  the  As¬ 
sociate  Deputy  Administrator,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  All  comments 
must  be  received  by  June  14,  1977,  in 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  Environmental  State¬ 
ment. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue, 
SW,  Washington,  DC  20546. 

(b)  Ames  Research  Center,  NASA 
(Building  201,  Room  17),  Moffett  Field, 
CA  94035. 

(c)  Hugh  L.  Dryden  Plight  Research 
Center,  NASA  (Building  4800,  Room 
1017),  P.O.  Box  273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Plight  Center, 
NASA  (Building  8,  Room  150),  Green- 
belt,  MD  20771. 

(e)  Johnson  Space  Center,  NASA 
(Building  1,  Room  136),  Houston,  TX 
77058. 

(f)  John  P.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207),  Kennedy  Space  Center,  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219.  Room  304),  Hampton, 
VA  23665. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building.  Room  120), 
21000  Brookpark  Road,  Cleveland.  OH 
44135. 

(i)  George  C.  Marshall  Space  Plight 
Center,  NASA  (Building  4200,  Room  G- 
11),  Huntsville,  AL  35812. 

(j)  National  Space  Technology  Lab¬ 
oratories,  NASA  (Building  1100,  Room 
A-213) ,  Bay  St.  Louis,  MS  39520. 

( k )  Jet  Propulsion  Laboratory,  (Build¬ 
ing  180,  Room  600)  4800  Oak  Grove 
Drive,  Pasadena,  CA  91103. 

(l)  Wallops  Flight  Center,  NASA 
(Library  Building,  Room  E-105),  Wal¬ 
lops  Island,  VA  23337. 

(m)  Governor’s  Council  on  Environ¬ 
mental  Quality,  (Room  11,  Natural  Re¬ 
sources  Bldg.,  North  and  4th  Streets), 
Baton  Rouge,  LA  70804.  (Recommended 
public  access  at  site  of  Michoud  Assembly 
Facility. » 

Done  at  Washington,  DC,  this  5th  day 
of  April  1977. 

By  the  direction  of  the  Administrator. 

Duward  L.  Crow, 
Associate  Deputy  Administrator, 
National  Aeronautics  and 
Space  Administration. 

|FR  Doc.77-10503  Piled  4-8-77; 8: 45  am) 


[No tlo*  77  26 1 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL,  COMMITTEE  ON 
AERODYNAMICS  AND  CONFIGURA 
TIONS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aerody¬ 
namics  and  Configurations  will  meet  on 
May  4-6,  1977,  at  the  NASA  Ames  Re¬ 
search  Center,  Moffett  Field,  California. 
94035.  The  meeting  will  be  held  in  Con¬ 
ference  Room  213  of  Building  200.  The 
meeting  will  be  open  to  the  public  on  a 
first-come,  first-served  basis,  up  to  the 
seating  capacity  of  the  room,  which  is 
about  25  persons.  All  visitors  must  re¬ 
port  to  the  Ames  Research  Center  Re¬ 
ceptionist  in  Building  200. 

The  NASA  Research  and  Technology- 
Advisory  Council  Committee  on  Aerody¬ 
namics  and  Configurations  serves  in  an 
advisory  capacity  only.  There  are  17 
members.  The  Committee  studies  issues 
pertinent  to  the  NASA  'aerodynamics 
and  configurations  research  program, 
pinpoints  related  critical  problems, 
points  out  relevant  program  goals,  as¬ 
sesses  ongoing  work,  determines  gaps  in 
the  technology,  and  reports  its  resulting 
recommendations  to  the  Council.  The 
following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  meeting. 
For  further  information,  please  contact 
Mr.  William  S.  Aiken,  Jr.,  Code  RA, 
NASA  Headquarters,  Washington,  DC 
20546, (202)  755-2400. 

May  4.  1977 

Time  Topic 

9  am _  Report  of  the  Chairman  (Pur¬ 

pose:  To  summarize  action 
taken  at  the  February  1977 
meeting  of  the  Research  and 
Technology  Advisory  Coun¬ 
cil!. 

9:30  am..  Report  of  the  Executive  Secre¬ 
tary  (Purpose:  To  brief  the 
Committee  on  recent  and  pro¬ 
posed  changes  in  NASA  or¬ 
ganization  and  in  pertinent 
aeronautics  programs). 

10:30  am.  Report  on  Implementation 
Plans  for  Locating  Primary 
NASA  Rotorcraft  Research 
Responsibility  at  Ames  Re¬ 
search  Center  (Purpose:  To 
inform  the  Committee  of  re¬ 
cent  decisions  and  plans  re- 
•  garding  the  future  NASA  ro¬ 

torcraft  research  program). 

11  am -  Status  Report  on  Tilt  Rotor 

XV-15A  Research  Airplane 
( Purpose :  To  update  the 
Committee  on  progress  in  the 
NASA/Army  Tilt  Rotor  Re¬ 
search  Airplane  Program). 
12:30  pm.  Discussion  of  NASA  Aeronau¬ 
tics  Planning  (Purpose:  To 
brief  the  Committee  on  aero¬ 
nautics  planning  in  connec¬ 
tion  with  the  PY  1979  five- 
year  plan  and  to  obtain  com¬ 
ments  specifically  on  areas 
pertinent  to  the  Committee’s 
charter) . 

3:15  pm..  Status  Report  on  Implementa¬ 
tion  of  Comprehensive  Aero¬ 
dynamic  Prediction  of  Air¬ 
craft  (CAPAIR)  Program 
(Purpose:  To  describe  prog¬ 
ress  and  plans  for  carrying 
out  the  CAPAIR  program) . 


Time  Topic 

3:45  pm..  Discussion  of  NASA  Center  Writ¬ 
ten  Reports  (Purpose:  To  pro¬ 
vide  elaboration  on  items  in¬ 
cluded  in  the  previously-dis¬ 
tributed  written  reports  on 
pertinent  aeronautical  re¬ 
search  areas  prepared  by  the 
Ames.  Dryden.  Langley,  and 
Lewis  Research  Centers). 

May  5,  1977 

8:30  am..  Proposed  Numerical  Aerody¬ 
namic  Simulation  Facility 
(NASP)  (Purpose:  To  de¬ 
scribe  plans  and  capability  of 
the  proposed  NASP  at  the 
Ames  Research  Center). 

10:15  am.  Report  on  Meeting  of  Industry 
Technical  Advisory  Board 
(ITAB)  on  NASA  Integrated 
Programs  for  Aerospace  Ve¬ 
hicle  Design  (IPAD)  (Pur¬ 
pose:  To  Inform  the  Commit¬ 
tee  on  results  of  March  1977 
meeting  of  ITAB) . 

10:45  am.  Status  of  Short-Haul  Powered- 
Lift  Aircraft  Terminal-Area 
Flight  Dynamics  Research 
(Purpose:  To  describe  recent 
and  planned  flight  research 
to  provide  handling-qualities 
and  certification  criteria  for 
reduced  and  short  take-off 
and  landing  (R/STOL)  trans¬ 
port  aircraft.) . 

12:30  pm.  Tour  of  Ames  Research  Center 
Simulator  Facilities  and  Dis¬ 
cussion  of  Capabilities  (Pur¬ 
pose:  To  describe  the  charac¬ 
teristics  of  the  new  Vertical 
Motion  and  other  Simula¬ 
tors). 

2:15  pm..  Member  Reports  on  Items  of  In¬ 
terest  (Purpose:  To  provide 
elaboration  on  items  Included 
in  the  previously-distributed 
written  reports  provided  by 
Individual  members  of  the 
Committee). 

3:45  pm..  Working  Group  Sessions  on 
Basic  Technology,  Conven¬ 
tional  Take-Off  and  Landing 
(CTOL) ,  and  Vertical  and 
Take-Off  and  Landing  (V/ 
STOL)  Aircraft  (Purpose:  To 
develop  draft  position  state¬ 
ments  and  recommendations 
pertaining  to  the  focus  and 
scope  of  the  technical  pro. 
grams  reviewed  earlier). 

May  6.  1977 

9  am -  Committee  Review  of  Working 

Group  Reports  (Purpose:  To 
review  inputs  from  the  three 
working  groups  and  prepare 
final  position  statements  and 
recommendations  for  consid¬ 
eration  by  the  NASA  Research 
and  Technology  Advisory 
Council.) . 

10:45  am.  Discussion  of  Agenda  Items  for 
the  Next  Meeting  (Purpose: 
To  obtain  and  discuss  mem¬ 
bers'  suggestions  for  potential 
agenda  for  the  next  meeting. ) . 

11:30  am.  Adjournment. 

Dated:  April  5,  1977. 

John  M.  Coulter. 
Acting  Assistant  Administrator 
for  Department  of  Defense 
and  Interagency  Affairs,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

IFR  Doc.77-10504  Filed  4-8-77:8:45  amj 
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SPACE  PROGRAM  ADVISORY  COUNCIL 

(SPAC)  APPLICATIONS  COMMITTEE 

Meeting 

The  ad  hoc  informal  Subcommittee  on 
Satellite  Telecommunications  of  the 
SPAC  Applications  Committee  will  meet 
on  April  26,  1977,  from  1  p.m.  to  9  p.m. 
at  NASA  Headquarters,  Federal  Office 
Building  10B,  Room  226A,  600  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  1  p.m.  on  a  first-come, 
first-served  basis.  The  seating  capacity 
of  the  room  is  35  people.  Visitors  will  be 
requested  to  sign  a  visitor’s  register. 

This  Subcommittee,  comprised  of  9 
members  of  the  SPAC  Applications  Com¬ 
mittee  including  the  Chairman,  Mr. 
Thomas  Rogers,  serves  in  an  advisory 
capacity  only  and  will  recommend  a 
satellite  telecommunications  program  to 
NASA. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.  C. 
Fong,  Washington,  D.C.,  202-755-8617. 
The  approved  agenda  for  the  meeting  on 
April  26,  1977,  is  as  follows: 

Time:  Topic 

1  pjsa _  Opening  remarks  by  chair¬ 

man. 

1:18  pm.  Satellite  Telecommunica¬ 
tions  program.  Continua¬ 
tion  of  discussion  and  re¬ 
view  of  the  report  of  the 
National  Research  Coun¬ 
cil-Space  Applications 
Board  Committee  on  Sat¬ 
ellite  Communications 
(CSC)  and  the  plan  on 
how  the  subcommittee 
will  proceed  to  formulate 
a  recommended  satellite 
telecommunications  pro¬ 
gram  for  NASA. 

4  pm _  Adjourn. 

Dated:  April  5, 1977. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  Department  of  Defense 
and  Interagency  Affairs. 

|KR  Doc.77-10605  Filed  4^8 -77; 8: 45  am] 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

GOVERNMENT  !N  THE  SUNSHINE  ACT 

Rules  Governing  Open  Meetings;  Changes 
Based  on  Public  Comment 

The  National  Railroad  Passenger  Cor¬ 
poration  (hereinafter  NRPC)  on  March 
9,  1977  added  an  Appendix  A  to  its  Cor¬ 
porate  By-Laws  in  order  to  Implement 
sections  (b)  through  (f)  of  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.C.C.  552 
b)  (hereinafter  the  Act)  (42  FR  13635, 
March  11,  1977). 

The  preamble  to  the  Rule  stated  that 
the  rules  would  be  reviewed  In  light  of 
any  written  comments  that  might  be  re¬ 
ceived  no  later  than  March  18, 1977,  and 
that  If  the  Corporation  finds  It  neces¬ 
sary  to  amend  the  rules  published  at 
that  time  as  a  result  of  any  such  com¬ 
ments,  further  publication  would  follow. 


One  c  mment  was  received  during  the 
comment  period.  Submitted  by  Congress¬ 
man  Richardson  Preyer  (N.C.),  as 
Chairman  of  the  Government  Informa¬ 
tion  and  Individual  Rights  Subcommit¬ 
tee  of  the  Committee  on  Government 
Operations  of  the  House  of  Representa¬ 
tives,  Congress  of  the  United  States,  the 
comment  referred  to  four  provisions  in 
the  rules.  Copies  of  the  comment  were 
sent  to  members  of  the  Board  of  Direc¬ 
tors  of  the  Corporation  and  were  re¬ 
viewed  and  discussed  by  the  Board  at  its 
meeting  in  Washington,  D.C.  on  March 
30,  1977.  The  Board’s  reaction  to  the 
comments  and  respective  changes,  where 
any  were  indicated,  are  as  follows: 

1.  Congressman  Preyer  suggested  that 
Rule  4(f) ,  which  describes  the  manner  in 
which  information  about  Board  meet¬ 
ings  will  be  provided  to  the  general  pub¬ 
lic,  might  include  other  means  of  inform¬ 
ing  the  public,  such  as  mailing  notices 
to  persons  on  either  a  general  mailing 
list  or  a  list  maintained  for  those  desir¬ 
ing  to  receive  such  material.  The  rule  as 
published  requires  the  Secretary  of  the 
Corporation  to  release  announcements 
of  Board  meetings  to  the  press,  post  each 
such  announcement  on  the  bulletin 
board  at  the  Corporation’s  principal 
office,  provide  copies  for  Interested  mem¬ 
bers  of  the  public  and  staff,  and  submit 
each  such  announcement  for  publica¬ 
tion  In  the  Federal  Register.  In  con¬ 
nection  with  the  first  of  these  means 
of  Informing  the  public,  the  Corpora¬ 
tion’s  Department  of  Public  Affairs 
maintains  a  mailing  list  to  which  all  the 
Corporation’s  press  releases  are  mailed. 
While  the  Board  expressed  the  view  that 
adequate  means  of  public  information 
have  been  provided,  It  Indicated  that  the 
mailing  list  maintained  by  the  Depart¬ 
ment  of  Public  Affairs  could  Include  the 
names  of  any  members  of  the  general 
public  who  ask  to  receive  notices  of  fu¬ 
ture  meetings  of  the  Board.  Rule  4(f) 
Is  accordingly  being  amended  to  provide 
the  public  with  specific  advice  to  this 
effect. 

2.  Congressman  Preyer  noted  that 
while  the  Act  does  not  specifically  estab¬ 
lish  any  right  on  the  part  of  the  public 
to  record  what  transpires  at  the  open 
meetings,  the  right  to  so  so  would  appear 
to  be  a  material  concomitant  of  the  right 
of  observation  as  long  as  note  taking  or 
recording  does  not  disrupt  the  meeting. 
He  recommended  that  Rule  5a.  be 
changed  to  eliminate  the  prohibition  on 
the  use  of  electronic  or  other  recording 
devices.  The  Board  agreed  with  the  com¬ 
ment  and  directed  that  the  Amendment 
to  the  By-Laws  be  changed  accordingly. 

3.  Congressman  Preyer’s  third  com¬ 
ment  Is  as  follows: 

Rule  6(a)  Includes  the  fact  that  a  meet¬ 
ing  coming  within  a  specific  exemption  Is  to 
be  open  nevertheless  when  the  public  Inter¬ 
est  so  requires.  However.  It  should  be 
amended  to  make  It  clear  that  the  decision 
to  close  a  meeting  has  two  distinct  steps: 
first,  the  Corporation  must  determine  wheth¬ 
er  the  discussion  comes  within  one  of  the 
specific  exemptions:  and  second,  If  the  dis¬ 
cussion  Is  determined  to  be  exempt,  the  Cor¬ 
poration  must  consider  and  determine 


whether  the  public  Interest  nevertheless  re¬ 
quires  that  the  meeting  be  open.  The  pro¬ 
posed  rule  seems  to  suggest  that  the  Corpo¬ 
ration  need  consider  the  public  interest  Issue 
only  If  It  chooses  to,  whereas  the  Act  con¬ 
templates  that  the  public  Interest  Issue  will 
be  considered  In  each  Instance  where  the 
Corporation  determines  that  a  discussion 
comes  within  a  specific  exemption 

Rule  6a.  directly  reflects  the  language 
of  the  Act.  In  stating  the  rule  hi  this 
manner,  the  Board  did  not  believe  that 
it  could  choose  whether  or  not  to  con¬ 
sider  the  public  interest,  as  the  comment 
indicates  may  have  been  the  case.  The 
Board  originally  was  of  the  view  that  it 
would  consider  the  public  interest  issue 
in  determining  whether  to  exercise  its 
discretion  to  make  use  of  the  permissive 
exemptions  provided  in  the  Act.  The 
Board  indicated  that  Rule  6a.  should  be 
clarified  accordingly. 

4.  The  fourth  comment  suggested  th  t 
Rule  7.  be  clarified  to  reflect  that  the 
General  Counsel’s  certification  must  be 
made  before  a  meeting  may  be  closed 
The  Board  agreed  with  the  comment  aiui 
the  rule  is  being  clarified  accordingly. 

The  rules,  as  published  on  March  11 
1977,  contained  one  misspelling  and  the 
technical  omission  of  one  word,  both  of 
which  are  corrected  as  noted  below. 

In  accordance  with  the  foregoing, 
notice  Is  hereby  given  that  Appendix  A 
to  the  By-Laws  of  the  Corporation  are 
amended  as  follows : 

Rule  4f.  Is  amended  by  adding  the  fol¬ 
lowing  sentence  at  the  end  thereof:  “Any 
member  of  the  public  who  desires  to  re¬ 
ceive  notices  of  meetings  of  the  Board 
of  Directors  shall  advise  the  Secretary 
In  writing.  The  Secretary  will  include 
the  name  and  mailing  address  of  any 
such  member  of  the  public  on  the  mail¬ 
ing  list  maintained  by  the  Corporation  s 
Public  Affairs  Department.” 

*  •  *  *  • 

Rule  5a.  is  amended  by  deleting  the 
words  “electronic  or  other  recording  de¬ 
vices  or”  In  the  last  sentence  thereof. 
This  subsection  is  further  amended  by 
adding  the  following  sentence  at  the  end 
thereof :  “The  use  of  electronic  or  other 
recording  devices  Is  permitted  where  it 
does  not  Interfere  with  or  disrupt  the 
orderly  conduct  of  the  meeting.” 

*  t  •  *  * 

Rule  6a.  is  amended  by  Inserting  after 
the  words  “Except  in  a  case  where  the 
members  of  the  Board  of  Directors  find 
that  the  public  interest  requires  other¬ 
wise,”  the  following  new  language: 
“which  finding  shall  be  made  as  a  part 
of  any  decision  to  close  a  meeting  or  a 
portion  of  a  meeting  on  the  basis  of  any 
applicable  exemptions  contained  in  the 
Act  or  In  these  rules,  •  •  •’’ 

•  •  •  •  • 

Rule  7.  The  first  clause  of  Rule  7  is 

amended  to  read  as  follows:  “Before  any 
meeting  may  be  closed  pursuant  to  sub- 
paragraphs  (1)  through  (10)  of  para¬ 
graph  a.  of  Rule  6,  •  •  •” 

Technical  corrections :  In  clause  (B) 
of  Rule  4d„  change  “earlier”  to  read 
,<earllestH;  and  In  Rule  7,  insert  the 
word  “in”  at  the  beginning  of  the  third 
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clause,  so  that  the  clause  begins  with 
the  words  “in  his  or  her  opinion  •  • 

Signed  this  5th  day  of  April  1977. 

Elyse  O.  Wander, 
Secretary,  National  Railroad 

Passenger  Corporation. 

|  PR  Doc.77-10502  Plied  4-8-77;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  AD  HOC  WORKING 

GROUP  OF  THE  SUBCOMMITTEE  ON 

THE  CLINCH  RIVER  BREEDER  REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.8.C.  2039,  2232b.)  an 
Ad  Hoc  Working  Group  of  the  ACRS 
Subcommittee  on  the  Clinch  River 
Breeder  Reactor  will  hold  a  meeting  on 
April  27,  1977  in  Room  1046,  1717  H  St. 
NW.,  Washington,  D.C.  20555.  The  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
will  review  the  application  of  the  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration,  the  Tennessee  Valley  Au¬ 
thority,  and  the  Project  Management 
Corporation  (hereafter  referred  to  as 
the  CRBR  Project  Office)  for  a  permit 
to  construct  the  Clinch  River  Breeder 
Reactor.  The  purpose  of  this  meeting  of 
the  Ad  Hoc  Working  Group  will  be  to 
gather  information  on  site  related  con¬ 
siderations  for  the  Clinch  River  Breeder 
Reactor  and  to  discuss  the  NRC  Site 
Suitability  Report  for  the  Clinch  River 
Breeder  Reactor,  dated  March  4,  1977. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  April  27.  1977—8:30  a  m.  Until 
the  Conclusion  of  Business 

The  Working  Group,  with  any  of  Its  con¬ 
sultants  who  may  be  present,  will  meet  In 
open  Executive  Session  to  discuss  the  agenda 
few  the  meeting  and  to  explore  preliminary 
opinions  regarding  areas  to  be  reviewed  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Working  Group  will  meet  In  open 
session  with  representatives  of  the  NRC 
Staff,  the  CRBR  Project  Office,  and  lta  con¬ 
sultants,  to  discuss  matters  pertinent  to 
this  review. 

It  may  be  necessary  for  the  Working  Group 
to  hold  one  or  more  closed  sessions  for  the 
purpose  of  exploring  with  the  NRC  Staff  and 
Applicant  matters  involving  proprietary  In¬ 
formation. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in¬ 
formation  (5  U.S.C.  552  b  (c)  (4) ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Working  group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
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port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  few  a  reactor  facu¬ 
lty  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  reports  be¬ 
come  a  part  of  the  pubUc  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  informa¬ 
tion  gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula¬ 
tory  Commission’s  Atomic  Safety  &  Li¬ 
censing  Board  as  part  of  the  Commis¬ 
sion’s  licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain¬ 
ing  to  environmental  impacts  outside 
the  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shaU  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  maU  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  AprU 
20,  1977  to  Mr.  Thomas  G.  McCreless, 
ACRS,  NRC,  Washington,  D.C.  20555, 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St. 
NW.,  Washington,  D.C.  20555;  at  the 
Oak  Ridge  Public  Library,  Civic  Center, 
Oak  Ridge,  Tenn.  37830;  and  at  the 
Lawson  McGhee  Public  Library,  500  W. 
Church  Street,  Knoxville,  Tenn.  37902. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Working  Group  will  re¬ 
ceive  oral  statements  on  topics  relevant 
to  its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  April  26,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  attention:  Mr. 
Thomas  G.  McCreless)  between  8:15 
a.m.  and  5  p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 


ing.  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
Hie  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  sessions  of  the  meet¬ 
ing  when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion(s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  on  or  after  May 
4,  1977  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
20555;  at  the  Oak  Ridge  Public  Library 
Civic  Center,  Oak  Ridge,  Tenn.  37830, 
and  at  the  Lawson  McGhee  Public  Li¬ 
brary,  500  W.  Church  St.,  Knoxville, 
Tenn.  37902. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  F*ublic  Document  Room,  1717 
H  St.  NW.,  Washington,  D.C.  20555  after 
July  25, 1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  April  6, 1977. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

| PR  Doc.77-10589  Piled  4-9-77:8:45  am] 


(Docket  No.  50-324] 

CAROLINA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-62,  issued  to  Carolina 
Power  &  Light  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  No.  2  (the  facility) 
located  in  Brunswick  County,  North 
Carolina.  The  amendment  is  effective  as 
of  its  date  of  issuance. 
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This  amendment  modifies  the  inspec¬ 
tion  schedule  for  inaccessible  safety-re¬ 
lated  shock  suppressors  (snubbers)  and 
corrects  administrative  errors  on  the  list 
of  shock  suppressors  for  which  operabil¬ 
ity  and  inspection  requirements  exist. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  tills  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  1,  1977,  (2) 
Amendment  No.  25  to  License  No.  DPR- 
62,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Southport  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

A.  Schwencer,  Chief, 
Operating  Reactors  Branch  No. 

1,  Division  of  Operating  Re¬ 
actors. 

[FR  Doc.77-10493  Filed  4-8-77;8:46  am] 


(Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  O.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  14  to  Facility  Operating 
license  No.  DPR-67,  Issued  to  Florida 
Power  4i  Light  Company  (the  licensee), 
which  revised  Enclosure  1  of  the  license 
for  operation  of  the  St.  Lucie  Plant  Unit 
No.  1  (the  facility)  located  in  St.  Lucie 
Counts*,  Florida.  Hie  amendment  is  ef¬ 
fective  as  of  its  date  of  Issuance. 

The  amendment  (1)  deleted  those  pro¬ 
visions  of  Enclosure  1  that  required  per¬ 
formance  of  (a)  tests  at  greater  than 
30%  of  full  rated  power  to  determine  the 
nwTimim  steam  generator  refill  rate 
which  does  not  result  in  unacceptable 


feedwater  hammer  and  (b)  tests  of  power 
reactivity  coefficients  at  50%,  80%  and 
100%  of  full  rated  power  prior  to  com¬ 
pletion  of  power  ascension  testing  pro¬ 
gram  for  the  facility;  and  (2)  revised  the 
provision  ot  Section  F  of  Enclosure  1  to 
extend  the  date  for  completion  of  instal¬ 
lation  of  water  flow  control  valves  in  the 
ultimate  heat  sink  barrier  dam  from 
March  31,  1977  to  July  31,  1977.  The  re¬ 
quirements  of  item  (1)  have  been  com¬ 
pleted  to  the  satisfaction  of  the  Commis¬ 
sion  and  therefore  are  no  longer  relevant. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  w7ill  not 
result  in  anj  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  i4»  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  25, 1977,  and 
March  9,  1977,  and  supplements  thereto 
dated  March  2  and  11,  1977,  (2)  Amend¬ 
ment  No.  14  to  License  No.  DPR-67,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission's  Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  and  at 
the  Indian  River  Junior  College  Library, 
3209  Virginia  Avenue,  Ft.  Pierce,  Florida 
33450.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  UJS.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention : 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  tills  25th 
day  at  March  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 


(FR  Doc  77-10494  Filed  4-8-77:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

Hie  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission’s  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 


vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.126,  “An  Accept¬ 
able  Model  and  Related  Statistical 
Methods  for  the  Analysis  of  Fuel  Densifl- 
cation,”  provides  an  analytical  model 
and  related  assumptions  and  procedures 
that  are  acceptable  to  the  NRC  staff  for 
predicting  the  effects  of  fuel  densification 
in  light-water-cooled  nuclear  power  re¬ 
actors.  The  guide  also  describes  statisti¬ 
cal  methods  related  to  product  sampling 
that  will  provide  a  high  confidence  that 
the  fuel  will  perform  as  predicted. 

Comments  and  suggestions  in  connec¬ 
tion  w7ith  <  1  >  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  1.126  will, 
however,  be  particularly  useful  In  evalu¬ 
ating  the  need  for  an  early  revision  if 
received  by  June  10, 1977. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room.  1717  H  Street,  NW.,  Wash¬ 
ington.  D  C.  Requests  for  single  copies  of 
Issued  guides  (which  may  be  reproduced  > 
or  for  placement  on  an  automatic  dis¬ 
tribution  list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C 
20555,  Attention:  Director,  Division  of 
Document  Control.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis¬ 
sion  approval  is  not  required  to  repro¬ 
duce  them. 

(6  U.S.C.  552ia)  .) 

Dated  at  Rockville  Maryland  this  4th 
day  of  April  1977. 

For  the  Nuclear  Regulatory  Comis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

[FR  Doc.77-10498  Filed  4-8  77;8:45  am] 


| Docket  No.  60-806] 

WISCONSIN  PUBLIC  SERVICE  CORP.; 

ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  BJ5.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No  16  to  Facility  Operating 
license  No.  DPFt-43,  Issued  to  Wisconsin 
Public  Service  Corporation,  Wisconsin 
Power  &  Light  Company,  and  Madison 
Gas  &  Electric  Company  (the  licensees) , 
which  revised  Technical  Specifications 
for  operation  of  the  Kewaunee  Nuclear 
Power  Plant,  located  in  Kewaunee 
County,  Wisconsin.  Hie  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  (1)  incorporate  the  re- 
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suits  of  an  ECCS  reanalysis  performed 
as  a  result  of  the  Order  for  Modification 
of  License  dated  August  27,  J976,  (2) 
clarify  Figure  TS.  3.10-6  on  operating 
limits  for  axial  flux  difference  and  (3) 
increase  reactor  coolant  boron  concen¬ 
tration  during  refueling. 

The  application  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  to  Facil¬ 
ity  Operating  License  in  connection  with 
this  action  was  published  in  the  Fed¬ 
eral  Register  on  January  17,  1977  (42 
FR  3226).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  -pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  10,  1976  as 
supplemented  February  8,  1977,  <2) 

Amendment  No.  16  to  License  No.  DPR- 
43,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Kewaunee  Public  Li¬ 
brary,  314  Milwaukee  Street,  Kewaunee, 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  March  1977. 


For  the  Nuclear  Regulatory  Commis 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


|FR  Doc.77-10497  Filed  4-8-77;8:45  am) 


[Docket  No.  50-29) 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPR-3,  issued  to  Yankee 
Atomic  Electric  Company  (the  licensee) , 
which  revised  Technical.  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the  fa¬ 
cility)  located  in  Rowe,  Franklin  County, 
Massachusetts.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 


The  amendment  changes  certain  re¬ 
quirements  for  the  Environmental  Moni¬ 
toring  Program  specified  in  Table  4.7-4 
in  the  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  envi¬ 
ronmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib¬ 
utable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  13, 1976,  (2) 
Amendment  No.  36  to  License  No.  DPR-3, 
and  (3)  the  Commission’s  related  Envi¬ 
ronmental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW„  Washington, 
D.C.  and  at  the  Greenfield  Public  Li¬ 
brary,  422  Main  Street,  Greenfield,  Mas¬ 
sachusetts  01581.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  March  1977. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


|FR  Doc.77-10495  Filed  4-8-77:8:45  am) 


(Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  37  to  Facility  Operating 
License  No.  DPR-3,  issued  to  Yankee 
Atomic  Electric  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the 
facility)  located  in  Rowe,  Franklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  relates  to  extending 
the  Yankee-Rowe  Technical  Specifica¬ 
tion  bumup  dependent  figures  from  the 
present  limit  of  389  effective  full  power 
days  (EFPD)  to  500  (EFPD). 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 


as  amended  (the  Act),  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  lias  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  2,  1977,  (2) 
Amendment  No.  37  to  License  No.  DPR- 
3,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C. 
and  at  the  Greenfield  Public  Library,  422 
Main  Street,  Greenfield,  Massachusetts 
01581  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  31st 
day  of  March  1977. 

For  the  Nuclear  Regulatory'  Commis¬ 
sion. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 
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[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operat¬ 
ing  License  No.  DPR-61,  issued  to  Con¬ 
necticut  Yankee  Atomic  Power  Company 
for  operation  of  the  Haddam  Neck  Plant, 
located  in  Middlesex  County,  Connecti¬ 
cut.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specification  to  ( 1 )  specify  limiting  con¬ 
ditions  of  operation  (LCO)  for  reactor 
coolant  flow,  temperature  and  pressure 
under  steady  state,  100  percent  rate 
thermal  reactor  power  and  (2)  imple¬ 
ments  procedural  changes  to  meet  the 
single  failure  criteria  and  guidelines  of 
Branch  Technical  Position  EICSB  No.  18. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
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Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  CFR  51.5 
(d)(4)  an  environmental  impact  state¬ 
ment,  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  w  ith  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  30,  1976,  as  sup¬ 
plemented  January  17,  1977,  (2)  Amend¬ 
ment  No.  15  to  License  No.  DPR— 61,  (3) 
The  Commission’s  related  Safety  Evalua¬ 
tion  and  (4)  The  Commission’s  Safety 
Evaluation  dated  June  30,  1976.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Russell  Library, 
119  Broad  Street,  Middletown,  Connec¬ 
ticut  06457.  A  copy  of  items  (2),  (3), 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  March. 


For  the  Nuclear  Regulatory  Commis 


mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


|FR  Doc .77-10375  Filed  4-8-77; 8: 45  am] 


Atomic  Safety  and  Licensing  Board 

-  [Docket  No.  50-564] 

EXXON  NUCLEAR  COMPANY,  INC. 

Notice  and  Order  Scheduling  Special 
Prehearing  Conference 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  Commission’s  “Notice  Of 
Hearing  On  Application  For  Construc¬ 
tion  Permit”  dated  February  8,  1977,  and 
published  in  the  Federal  Register  on 
February  10,  1977  (42  FR  8439),  a  Special 
Prehearing  Conference  will  be  held  in 
the  above-captioned  proceeding  on  April 
28,  1977.  The  time  and  place  will  be 
notice  later. 

At  that  time,  consideration  will  be 
given  to  the  following : 

1.  Permit  identification  of  the  key  issues 
in  the  proceeding; 

2.  Take  any  steps  necessary  for  further 
identification  of  the  issues; 

3.  Consider  all  intervention  petitions  to 
allow  the  presiding  officer  to  make  such  pre¬ 
liminary  or  final  determination  as  to  the 
parties  to  the  proceeding,  as  may  be  appro¬ 
priate; 

4.  Establish  a  schedule  for  further  actions 
in  the  proceeding;  and 

5.  Discuss  the  initiation  of  discovery. 

The  public  is  invited  to  attend.  How¬ 
ever,  neither  evidence  will  be  received 


nor  will  limited  appearance  statements 
be  accepted  at  the  Special  Prehearing 
Conference  on  April  28, 1977. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  4th 
day  of  April,  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 


Sheldon  J.  Wolfe,  Esq., 

Chairman. 

[FR  Doc.77-10376  Filed  4-8-77;8:45  ami 


[Docket  Nos.  STN  50-568,  STN  50-569; 

NEP-1  and  NEP-2  [ 

NEW  ENGLAND  POWER  CO.,  ET  AL. 

Special  Prehearing  Conference 

April  1, 1977. 

Pursuant  to  notice  of  hearing  in  this 
proceeding,  a  number  of  petitions  (31) 
for  leave  to  intervene  have  heretofore 
been  filed.  By  Order  dated  January  7, 
1977,  the  Licensing  Board  granted  leave 
to  intervene  to  Aquidneck  Island  Ecol¬ 
ogy;  Rhode  Islanders  For  Safe  Power 
(RISP) ;  Erie  D.  Schneider  and  Claudine 
C.  Schneider;  The  State  of  Rhode  Island 
and  Providence  Plantations;  Town  of 
Charlestown;  Town  of  South  Kingston; 
and  Town  of  West  Greenwich. 

By  Order  dated  January  14,  1977,  the 
Licensing  Board  found  that  the  remain¬ 
ing  petitions  for  leave  to  intervene  failed 
to  meet  the  requirements  of  10  CFR 
2.714  but  appeared  to  be  capable  of 
amendment  to  comply  with  the  rules  of 
the  Commission.  Accordingly,  leave  was 
granted  to  such  petitioners  to  file 
amended  petitions  by  February  22,  1977. 
Amended  petitions  have  been  filed  by 
Concerned  Citizens  of  Rhode  Island  and 
Point  Judith  Fisherman’s  Cooperative 
(and  by  request  to  consolidate,  New 
England  Coalition  on  Nuclear  Power) ; 
The  Greater  Providence  Chamber  of 
Commerce  (and  by  consolidation,  the 
Blackstone  Valley  Chamber  of  Com¬ 
merce)  ;  Conservation  Law  Foundation; 
Labor  and  Management  Plan  for  Eco¬ 
nomic  Development  (and  by  consolida¬ 
tion  the  International  Brotherhood  of 
Electrical  Workers.  International  Asso¬ 
ciation  of  Bridge.  Structural  and  Orna¬ 
mental  Iron  Workers.  Local  No.  37, 
Rhode  Island  Carpenters’  District  Coun¬ 
cil,  and  the  Rhode  Island  Chapter  of 
the  Associated  General  Contractors  of 
America) ;  New  England  Council  for  Eco¬ 
nomic  Development;  Physicians  Con¬ 
cerned  About  Nuclear  Power;  Rhode 
Island  Association  of  Conservation  Com¬ 
missioners;  Save  the  Bay,  Inc.;  Tax¬ 
payers  and  Voters  of  Charlestown;  Town 
of  Hopkington;  Town  of  Richmond; 
Town  of  Westerly:  Trustees  of  the 
Thomas  Lyman  Arnold  Trust;  and  Coali¬ 
tion  for  Consumer  Justice.  Responses  to 
these  amended  petitions  have  been  filed 
by  the  Applicant  and  by  the  NRC  Staff. 

Please  take  notice  that  a  special  pre- 
hearing  conference  pursuant  to  the  pro¬ 
visions  of  §  2.751a  of  the  Commission’s 
Rules  of  Practice  (10  CFR  2.751a),  will 


be  held  at  10  a.m.,  local  time,  on  May  4, 
1977  at  the  Cranston  Hilton  Inn,  Fire¬ 
side  Room,  Route  1-A,  Cranston,  Rhode 
Island.  All  parties  and  any  petitioners 
for  intervention  or  their  counsel  are 
directed  to  appear  at  such  special  pre- 
hearing  conference  to  consider  all  in¬ 
tervention  petitions,  including  the  in¬ 
terest  or  standing  of  petitioners  as  well 
as  the  identification  of  at  least  one  rel¬ 
evant  contention  with  reasonable,  spe¬ 
cificity  and  with  some  basis  assigned  for 
it. 

The  special  prehearing  conference  will 
also  consider  the  identification  of  key  is¬ 
sues  in  the  proceeding,  any  steps  neces¬ 
sary  for  the  further  identification  of  is¬ 
sues,  and  the  consolidation  of  parties  or 
issues.  A  schedule  will  be  established  for 
further  actions  in  the  proceeding,  in¬ 
cluding  the  submission  of  status  reports 
on  discovery. 

Members  of  the  public  are  invited  to 
attend  the  special  prehearing  confer¬ 
ence.  However,  the  conference  will  be 
limited  to  the  purposes  specified  in  this 
notice.  No  evidence  will  be  received,  and 
there  will  not  be  an  opportunity  to  pre¬ 
sent  statements  by  persons  who  wish  to 
make  limited  appearances.  Applications 
for  permission  to  make  limited  appear¬ 
ances  for  the  purpose  of  making  such 
statements  will  be  ruled  on  by  the  Li¬ 
censing  Board  at  the  evidentiary  hear¬ 
ing  to  be  held  at  a  later  date.  Notices 
of  such  later  evidentiary  hearings  will 
be  published  in  the  Federal  Register. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  April  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

I  FR  Doc.77-10377  Filed  4-8-77;8:46  am] 


[Docket  Nos.  50-282,  50-306 J 

NORTHERN  STATES  POWER  CO 
Order 


Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  matter  will  be 
held  on  Thursday,  April  21,  1977,  at  9:30 
a.m  ,  at  the  U.S.  Federal  Courthouse, 
Roam  584,  316  North  Robert  Street,  St. 
Paul,  Minnesota. 

All  of  the  parties  to  this  proceeding 
shall  attend  the  prehearing  conference 
and  shall  be  prepared  to  discuss  all  out¬ 
standing  matters.  The  parties  should  be 
especially  prepared  to  discuss  the  ad¬ 
missibility  of  each  of  the  contentions 
asserted  by  the  Intervenor  Minnesota 
Pollution  Control  Agency. 

So  ordered. 


Dated  at  Bethesda,  Maryland,  this  4th 
day  of  April  1977. 


The  Atomic  Safety  and  Licensing 
Board. 


Edward  Luton, 

Chairman. 


| FR  Doc.77-10324  Filed  4-8-77:8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

|  Administrative  Proceeding  Pile  No.  2-57397 
(22-909);  File  No.  1-2385) 

DAYTON  POWER  AND  LIGHT  CO. 

Application  and  Opportunity  for  Hearing 
April  8,  1977. 

Notice  is  hereby  given,  That  the  Day- 
ton  Power  and  Light  Company  <the 
“Company”)  has  filed  an  application  un¬ 
der  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
“Act”)  for  a  finding  that  the  trusteeship 
of  Irving  Trust  Company  under  an  in¬ 
denture  heretofore  qualified  under  the 
Act,  and  one  not  to  be  so  qualified,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Irving  Trust  Com¬ 
pany  from  acting  as  trustee  under  the 
qualified  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  If  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  conflicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  inter¬ 
est  or  resign. 

Subsection  (1)  of  such  Section  pro¬ 
vides,  in  effect,  with  certain  exceptions, 
that  a  trustee  under  a  qualified  inden¬ 
ture  shall  be  deemed  to  have  a  conflict¬ 
ing  Interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex¬ 
cluded  from  the  operation  of  this  provi¬ 
sion  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified  inden¬ 
ture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  the  qualified 
indenture. 

The  Company  alleges  that:  ( 1  )*  Irving 
Trust  Company  is  presently  acting  as 
trustee  under  an  Indenture  of  Mortgage 
dated  as  of  October  1,  1935,  between 
Irving  Trust  Company  as  Trustee  (the 
“Mortgage  Trustee”)  and  the  Company 
as  amended  by  twenty  supplemental  in¬ 
dentures,  pursuant  to  which  $458,000,000 
principal  amount  of  the  Company’s  First 
Mortgage  Bonds  (“First  Mortgage 
Bonds")  are  issued  and  outstanding,  as 
of  December  31, 1976.  It  is  presently  con¬ 
templated  that  Irving  Trust  Company 
will  also  act  as  Trustee  (the  “Pollution 
Control  Trustee”)  under  an  indenture 
(the  “Pollution  Control  Indenture”)  to 
be  dated  ns  of  April  15,  1977,  between  it 
and  the  Ohio  Water  Development  Au¬ 
thority  (the  “Authority”) ,  a  body  politic 
and  corporate  and  political  subdivision 
of  the  State  of  Ohio,  whereby  the  Au¬ 


thority  will  issue  and  sell  approximately 
$14,000,000  of  its  Collateralized  Pollu¬ 
tion  Control  Revenue  Bonds  1977  Series 
A  Due  2007  (The  Dayton  Power  and 
Light  Company  Project) .  This  indenture 
will  not  be  qualified  pursuant  to  the 
terms  of  the  Act. 

*  (2)  The  Authority’s  revenue  bonds 
are  being  issued  to  finance  the  cost  of 
certain  waste  water  facilities  (the 
“Project”)  to  be  acquired  by  the  Com¬ 
pany  for  its  F.  M.  Tait  and  O.  H.  Hutch¬ 
ings  Electric  Generating  Stations  in 
Montgomery  County,  Ohio,  and  for  the 
J.  M.  Stuart  Electric  Generating  Station 
in  Adams  and  Brown  Counties,  Ohio,  as 
to  which  the  Company  owns  an  undi¬ 
vided  35%  interest  as  tenant  in  com¬ 
mon  with  other  public  utilities.  The  pro¬ 
ceeds  of  the  sale  of  such  revenue  bonds 
will  be  loaned  by  the  Authority  to  the 
Company  to  finance  the  cost  of  such 
waste  water  facilities,  pursuant  to  a 
Loan  Agreement  between  the  Authority 
and  the  Company  to  be  dated  as  of  April 
15,  1977  (the  “Loan  Agreement”).  The 
revenue  bonds  will  be  payable  solely  from 
the  revenues  derived  from  the  repayment 
by  the  Company  of  such  loan.  Such  re¬ 
payment  will  be  made  over  the  life  of  the 
revenue  bonds,  secured  by  a  pledge  of  the 
Company's  New  Mortgage  Bonds  (the 
“New  Mortgage  Bonds”)  to  be  issued 
under  the  twentv-first  supplemental  in¬ 
denture  to  the  October  1,  1935,  inden¬ 
ture.  This  supplemental  indenture  will 
not  be  qualified  under  the  Act. 

(3)  The  Company’s  New  Mortgage 
Bonds  will  be  isued  in  an  aggregate  prin¬ 
cipal  amount  equal  to,  bear  interest  at  a 
rate  corresponding  to,  and  have  the  same 
maturity  and  redemption  provisions  as 
the  Authority’s  revenue  bonds.  The  New 
Mortgage  Bonds  will  rank  pari  passu 
with  all  First  Mortgage  Bonds  issued  and 
outstanding  under  the  October  1,  1935, 
indenture  and  all  its  supplements. 

(4)  The  Authority  will  assign  to  Irving 
Trust  Company  as  Pollution  Control 
Trustee  all  its  rights  and  interest  in  and 
to  the  New  Mortgage  Bonds  and,  in  the 
manner  and  to  the  extent  provided  in  the 
Pollution  Control  Indenture,  its  rights 
under  the  Loan  Agreement.  The  Pollu¬ 
tion  Control  Trustee  may  not  transfer 
the  New  Mortgage  Bonds  except  to  a 
successor  trustee  under  the  relevant  in¬ 
denture.  Such  Trustee  will  have  no  lien 
on  or  other  interest  in  the  Project,  and 
the  obligation  to  make  payments  in  re¬ 
spect  of  the  revenue  bonds  will  be  se¬ 
cured  by  no  collateral  other  than  the 
New  Mortgage  Bonds. 

(5)  It  is  believed  that  since  the  reve¬ 
nue  bonds  are  payable  solely  from  reve¬ 
nues  secured  by  the  New  Mortgage  Bonds, 
the  indenture  to  a  “collateral  trust  in¬ 
denture”  with  respect  to  which  an  excep¬ 
tion  to  the  provisions  of  Section  310(b) 
of  the  Act  is  provided  by  clauses  (1)  (A) 
and  (1)  (B)  thereof.  In  the  event  that  the 
Company  fails  to  make  the  required  loan 
repayments,  the  New  Mortgage  Bonds 
are  the  only  collateral. 

The  obligations  of  the  Company  under 
the  mortgage  indenture  are  secured  by  a 
lien  on  substantially  all  the  Company’s 


fixed  property  and  franchises,  subject 
only  to  excepted  encumbrances  per¬ 
mitted  by  that  indenture. 

Hie  Company  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document,  on  file  in  the 
Office  of  the  Commission’s  Public  Ref¬ 
erence  Section,  at  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

Notice  is  further  given,  That  any  in¬ 
terested  person  may,  not  later  than  April 
26.  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  Any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  applica¬ 
tion.  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hear¬ 
ing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

Service  List 

J  Robert  Newlin,  Esq.,  General  Counsel.  The 

Dayton  Power  and  Light  Company.  Court¬ 
house  Plaza  Southwest,  P.O.  Box  1247. 

Dayton,  Ohio  45401. 

With  copy  to: 

William  B.  Marshall,  Esq.,  Cravath,  Swalne 

&  Moore,  One  Chase  Manhattan  Plaza. 

New  York,  N.Y.  10005.  (Counsel  for  The 

Dayton  Power  and  Light  Company.) 

|  FR  Doc.77-10754  Filed  4-8-77;  1 1 : 57  am  ] 

SMALL  BUSINESS 
ADMINISTRATION 

MAXIMUM  INTEREST  RATES 

Notice  is  given  that  the  Small  Business 
Administration  (SBA)  has  established 
the  maximum  rates  of  interest  that  lend¬ 
ing  institutions  participating  with  SBA 
may  charge  on  loans  approved  by  SBA 
after  April  11,  1977,  under  section  7  of 
the  Small  Business  Act,  as  amended,  and 
section  502  of  the  Small  Business  Invest¬ 
ment  Act,  as  amended. 

Effective  April  11,  1977,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  or  guaranteed  revolving 
line  of  credit  shall  be  nine  and  three- 
quarters  percent  (9%%)  per  year,  and 
the  maximum  rate  on  an  immediate  par¬ 
ticipation  loan  shall  be  eight  and  three- 
quarters  percent  (8%%)  per  year.  These 
maximum  interest  rates  are  one-half 
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percent  (1V2%)  higher  than  those  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1976  (41  FR  56898) ,  and  shall 
remain  in  effect  until  notification  of  a 
change  is  issued  by  SBA. 

The  “SBA  Optional  Peg  Rate”  for  the 
April-June  1977  quarter  will  be  seven 
percent  (7%)  per  year,  and  is  effective 
April  11,  1977.  This  is  an  optional  “peg” 
rate  for  use  in  connection  with  fluctuat- 
ing-interest  rate  loans  made  in  partici¬ 
pation  with  SBA. 

This  Notice  is  issued  under  13  CFR 
120.3(b)  (2)  (iv). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  : 

No. 

59.002  Economic  Injury  Disaster  Loans 
(E.F.). 

59.012  Small  Business  Loans. 

59.013  State  and  Local  Development  Com¬ 
pany  Loans. 

59.015  Coal  Mine  Health  and  Safety  Loans. 
59.017  Meat  and  Poultry  Inspection  Loans 
(Consumer  Protection  Loans) . 
59.018  Occupational  Safety  Health  Loans. 
59.001  Displaced  Business  Loans. 

59.003  Economic  Oportunity  Loans  for 
Small  Business. 

59.010  Product  Disaster  Loans  (E) . 

59.020  Base  Closing  Economic  Injury  Loans 
(E.F.) . 

59.021  Handicapped  Assistance  Loans 
(E.F.) 

59.022  Emergency  Energy  Shortage  Eco¬ 
nomic  Injury  Loans  (E.F.). 
59.023^  Strategic  Arms  Economic  Injury 
Loans  (E.F.) . 

59.024  Water  Pollution  Control  Loans 
(E.F.) 

59.025  Air  Pollution  Control  Loans  (E.F.) . 
Dated:  April  7,  1977. 

A.  Vernon  Weaver, 

Administrator. 
[FR  Doc.77-10591  Filed  4-8-77:8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  si  hereby  given  of  the 
eighth  meeting  of  the  Board  for  Interna¬ 
tional  Food  and  Agricultural  Develop¬ 
ment  on  May  7  and  8,  1977.  The  purpose 
of  the  meeting  is  to  receive  reports  from 
the  Joint  Research  Committee  and  the 
Joint  Committee  on  Agricultural  Devel¬ 
opment;  to  discuss  procedures  for  estab¬ 
lishing  a  roster  of  eligible  universities;  a 
country  roster;  and  to  discuss  procedures 
for  strengthening  U.S.  Universities. 

The  meeting  will  begin  at  1:30  p.m. 
on  May  7th,  following  the  close  of 
the  Conference  tm  Title  XII  sponsored 
by  the  University  of  Minnesota.  The 
meeting  on  May  8th  will  begin  at  9  a.m. 
The  meetings  will  be  held  in  the  Minne¬ 
sota  Room  of  the  Registry  Hotel,  7901 
24th  Avenue,  South,  Minneapolis,  Min¬ 
nesota,  55420. 


The  meeting  is  open  to  the  public.  Dr. 
Erven  J.  Long,  Associate  Assistant  Ad¬ 
ministrator,  is  designated  as  the  Federal 
Officer  at  the  meeting.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  him  at  the  Agency  for 
International  Development,  State  De¬ 
partment,  Washington,  D.C.  20523,  or 
call  703-235-8956. 

Dated :  April  5, 1977. 

Erven  J.  Long, 

Federal  Officer,  Board  for  Inter¬ 
national  Food  and  Agricul¬ 
tural  Development. 

|FR  Doc.77-10576  Filed  4-8-77:8:45  am] 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

[No.  165-15] 

DIRECTOR,  USAID/GUATEMALA 
Redelegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator  for  Latin 
America,  Agency  for  International  De¬ 
velopment,  by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  authority  issued  thereunder,  I  hereby 
delegate  to  the  Director,  USAID/Guate- 
mala,  authority  to  negotiate  and  execute 
A.I.D.  Loan  No.  520-V-029  (Primary 
School  Reconstruction)  in  accordance 
with  and  subject  to  a  Loan  Authorization 
dated  March  29,  1977  authorizing  said 
Loan  (“Loan  Authorization”). 

This  delegation  of  authority  shall  con¬ 
tinue  in  full  force  and  effect  for  a  period 
not  to  exceed  120  days  from  the  date  of 
the  Loan  Authorization. 

Dated:  March  29,  1977. 

D.  M.  Lion, 

Acting  Assistant  Administrator, 

Latin  American  Bureau. 

| FR  Doc.77-10500  Filed  4-8-77:8:45  am] 

[No.  165-16;  Arndt.  2] 

DIRECTOR,  USAID/HAITI 
Redelegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator  for  Bureau  of 
Latin  America,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega¬ 
tions  of  authority  issued  thereunder,  I 
hereby  delegate  to  the  Director,  USAID/ 
Haiti,  authority  to  negotiate,  execute  and 
implement  Loan  Agreement  No.  521-T- 
008  (Integrated  Agricultural  Develop¬ 
ment)  in  accordance  with  and  subject  to 
the  limitations  of  the  Authorization  for 
said  Loan. 

The  delegation  of  authority  to  nego¬ 
tiate  and  execute  is  effective  through 
April  28,  1977. 

Dated :  March  29, 1977. 

D.  M.  Lion, 

Acting  Assistant  Administrator, 
Bureau  for  Latin  America. 

[FR  Doc.10501  Filed  4-8-77:8:45  am] 


HOUSING  GUARANTY  PROGRAM  FOR 
PORTUGAL  . 

Information  for  Investors 

The  Agency  for  International  Devel¬ 
opment  (AID)  has  advised  the  Govern¬ 
ment  of  Portugal  (the  “Borrower”)  that 
upon  execution  by  an  eligible  U.S.  in¬ 
vestor  acceptable  to  AID  of  an  agree¬ 
ment  to  loan  the  Borrower  an  amount 
not  to  exceed  $20  million,  and  subject 
to  the  satisfaction  of  certain  further 
terms  and  conditions  by  the  Borrower, 
AID  will  guarantee  repayment  to  the  in¬ 
vestor  of  the  principal  and  interest  on 
such  loan.  The  guarantee  will  be  backed 
by  the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued  pur¬ 
suant  to  authority  contained  in  section 
221  of  the  Foreign  Assistance  Act  of  1961, 
and  amended  (the  “Act”) . 

Proceeds  of  the  loan  will  be  used  in 
the  financing  of  housing  in  Portugal. 

Eligible  investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Dr.  Alexandre  Vaz  Pinto,  President,  Socie- 

dade  Financeira  Portugesa,  Rua  Duque  de 

Palmela,  30/8/B,  Lisbon,  Portugal. 

Investors  eligible  to  receive  a  guar¬ 
anty  are  those  specified  in  section  238(c) 
of  the  Act.  They  are:  (1)  U.S.  citizens, 
(2)  domestic  corporations,  partnerships, 
or  associations  substantially  beneficially 
owned  by  U.S.  citizens,  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens,  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  not  later  than 
30  years  from  the  first  disbursement  of 
the  principal  amount  thereof  and  the 
interest  rate  must  be  no  higher  than  the 
maximum  rate  to  be  established  by  AID. 
AID  will  charge  a  guaranty  fee  equal  to 
one-half  of  1  percent  per  annum 
on  the  outstanding  guaranteed  principal 
amount  of  the  loan. 

The  Borrower  projects  a  schedule  of 
disbursements  covering  a  two  year  period 
from  the  date  of  the  loan  agreement  and 
prospective  Investors  should  consider 
this  in  proposing  a  guaranteed  loan  to 
the  Borrower.  In  addition,  the  Investor 
must  provide  for  the  servicing  of  his 
loan,  i.e.,  recordation  and  disposition  of 
loan  payments  received  from  the  Bor¬ 
rower. 

Information  as  to  eligibility  of  invest¬ 
ors  and  other  aspects  of  the  AID  housing 
guaranty  program  can  be  obtained  from: 

Director,  Office  of  Housing,  Agency  for  In¬ 
ternational  Development,  Room  625,  SA- 

12,  Washington,  D  C.  20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  Render  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  April  1, 1977. 

Peter  M.  Kimm, 

Director  of  Housing,  Agency  for 
International  Development. 

[FR  Doc.77-10577  Filed  4-8-77;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
COAST  GUARD 

(COD  77-061] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S,  Coast  Guard.  The  pur¬ 
pose  of  this  document  is  to  notify  all  in¬ 
terested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  January  21,  1977 
to  February  22,  1977  (List  No.  2-77). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman¬ 
dant,  U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  prop¬ 
er  authority. 

Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015/113/0,  Type  40 
G  winch;  approval  limited  to  mechani¬ 
cal  components  only  and  for  a  maximum 
working  load  of  8,000  lbs.  pull  at  the 
drums  (4,000  lbs.  per  fall) ;  identified 
by  general  arrangement  drawing  Wl-F- 
023,  revision  D  dated  December  22,  1976, 
and  drawing  list  dated  January  13,  1977, 
Model  A,  deck-mounted  installation, 
manufactured  by  Marine  Safety  Equip¬ 
ment  Corporation,  Foot  of  Wyckoff  Road, 
Farmingdale,  New  Jersey  07727,  effective 
February  1,  1977. 

Life  Floats  for  Merchant  Vessels 

Approval  No.  160.027/48/2,  6.17'  x  4.7' 
(11"  x  10  V'  body  section),  rectangular 
life  float,  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  core,  15- 
person  capacity,  identified  by  dwg.  No. 
M-99-15,  Rev.  E  dated  April  6,  1972  and 
fabrication  specification  dated  April  6, 
1972,  manufactured  by  Marine  Safety 
Equipment  Corporation,  Foot  of  Wy¬ 
ckoff  Road,  Farmingdale,  New  Jersey 


07727,  effective  February  10,  1977.  (It  is 
an  extension  of  Approval  No.  160.027/ 
48/2  dated  April  11,  1972.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/173/0,  Gravity 
davit,  Type  26-15;  approved  for  a  maxi¬ 
mum  working  load  of  15,000  pounds  per 
set  (7,500  pounds  per  arm)  using  2-part 
falls;  identified  by  general  arrange¬ 
ment  dwg.  Dl-F-006,  Revision  C  dated 
April  14,  1967,  and  drawing  list  DL-DIF- 
006  dated  April  28,  1967,  manufactured 
by  Marine  Safety  Equipment  Corpora¬ 
tion,  Foot  of  Wyckoff  Road,  Farming- 
dale,  New  Jersey  07727,  effective  Febru¬ 
ary  10,  1977.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.032/173/0  dated  March  2, 
1972.) 

Approval  No.  160.032/210/0,  Type 
GPD-80  gravity  pivot  davit;  approved 
for  a  maximum  working  load  of  16,000 
lbs.  per  set  (8,000  lbs.  per  arm)  using 
2 -part  falls;  identified  by  general  ar¬ 
rangement  drawing  Dl-F-309,  revision 
B  dated  January  12,  1977,  and  drawing 
list  dated  December  13,  1976,  manufac¬ 
tured  by  Marine  Safety  Equipment 
Corporation,  Foot  of  Wyckoff  Road, 
Farmingdale,  New  Jersey  07727,  effec¬ 
tive  February  10.  1977. 

Hand  Propelling  Gear,  Lifeboats,  for 
Merchant  Vessels 

Approval  No.  160.034/15/2,  Type 
WSG-1,  hand-propelling  gear  identified 
by  general  arrangement  dwg.  No.  80139, 
Rev.  C  dated  June  29,  1964,  manufac¬ 
tured  by  Welin  Davit  &  Boat  Division, 
Lake  Shore,  Inc.,  Iron  Mountain,  Michi¬ 
gan  49801,  effective  February  7,  1977.  (It 
is  an  extension  of  Approval  No.  160.034/ 
15/2  dated  April  21, 1972.) 

Lifeboats 

Approval  No.  160.035/29/1,  28.0'  x  9.0' 
x  3.96'  steel,  oar-propelled  lifeboat,  59- 
person  capacity,  identified  by  general  ar¬ 
rangement  dwg.  No.  28— IB  dated  Febru¬ 
ary  16,  1972,  46  CFR  160.035-13(0 
Marking,  Weights:  Condition  “A’, ’=5, 100 
pounds;  Condition  “B”=16,019  pounds, 
manufactured  by  Marine  Safety  Equip¬ 
ment  Corporation,  Foot  of  Wyckoff 
Road,  Farmingdale,  New  Jersey  07727, 
effective  February  10,  1977.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.035/229/1 
dated  April  6,  1972.) 

Approval  No.  160.035/300/5,  24.0'  x 
8.0'  x  3.5'  aluminum,  motor-propelled 
lifeboat,  without  radio  cabin  or  search¬ 
light  (Class  1),  37-person  capacity,  iden¬ 
tified  by  general  arrangement  dwg.  No. 
24-9H  Rev.  H  dated  February  14,  1972, 
46  CFR  160.035-13(0  Marking,  Weights: 
Condition  “A”=3,100  pounds;  Condition 
“B”=  10,252  pounds  manufactured  by 
Marine  Safety  Equipment  Corporation, 
Foot  of  Wyckoff  Road,  Farmingdale, 
New  Jersey  07727,  effective  February  10, 
1977.  (It  is  an  extension  of  Approval  No. 
160.035/300/5  dated  April  5,  1972.) 

Inflatable  Life  Rafts 

Approval  No.  160.051/97/0,  15-person 
inflatable  life  raft,  MK-5  series,  iden¬ 
tified  by  general  arrangement  drawing 
CJH/MN/15  dated  October  4.  1976  and 


drawing  list  dated  September  22,  1976, 
inflation  system  can  use  either  steel  or 
aluminum  cylinders,  manufactured  by 
C.  J.  Hendry  Company,  139  Townsend 
Street,  San  Francisco,  California  94107 
or  by  Patten-Pan  Avion  Division  of 
American  Safety  Flight  Systems,  P.O. 
Box  480213,  Miami,  Florida  33148  under 
subcontract  for  C.  J.  Hendry  Company, 
effective  February  22,  1977. 

Approval  No.  160.051/98/0,  20-person 
inflatable  life  raft,  MK-5  series,  identi¬ 
fied  by  general  arrangement  drawing 
CJH/MN/20  dated  October  4,  1976  and 
drawing  list  dated  September  22,  1976, 
inflation  system  can  use  either  steel  or 
aluminum  cylinders,  manufactured  by 
C.  J.  Hendry  Company,  139  Townsend 
Street,  San  Francisco,  California  94107, 
or  by  Patten-Pan  Avion  Division  of 
American  Safety  Flight  Systems,  Inc., 
P.O.  Box  480213,  Miami,  Florida  33148 
under  subcontract  for  C.  J.  Hendry 
Company,  effective  February  22,  1977. 

Life  Preservers,  Unicellular  Plastic 

Foam,  Adult  and  Child  for  Merchant 

Vessels 

Approval  No.  160.055/70/0,  Model  63. 
adult  cloth-covered  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.055  and  dwg.  No.  160.- 
055-IB  (sheet  1  and  2),  Type  I  PFD. 
manufactured  by  Style-Crafters,  Inc.. 
P.O.  Box  8277,  Greenville,  South  Caro¬ 
lina  29604,  effective  January  21,  1977.  (It 
is  an  extension  of  Approval  No.  160.055 
70/0  dated  February  2,  1972.) 

Approval  No.  160.055/71/0,  Model  67, 
child  cloth-covered  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.055  and  dwg.  No.  160.- 
055-IB  (sheet  3  and  4),  Type  I  PFD. 
manufactured  by  Style-Crafters,  Inc., 
P.O.  Box  8277,  Greenville,  South  Caro¬ 
lina  29604,  effective  January  21,  1977.  (It 
is  an  extension  of  Approval  No.  160.055/ 
71/0  dated  February  2, 1972.) 

Approval  No.  160.055/74/0,  Model  62. 
adult  vinyl  dip  coated  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.055  and  dwg.  No.  160.- 
055— IA  (sheet  1),  Type  I  PFD,  manu¬ 
factured  by  Style-Crafters,  Inc.,  P.O. 
Box  8277,  Greenville,  South  Carolina 
29604,  effective  January  21,  1977.  (It  is 
an  extension  of  Approval  No.  160.055/ 
74/0  dated  February  2,  1972.) 

Approval  No.  160.055/75/0,  Model  66. 
child  vinyl  dip  coated  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.055  and  dwg.  No.  160.- 
055-IA  (sheet  2),  Type  I  PFD,  manu¬ 
factured  by  Style-Crafters,  Inc.,  P.O. 
Box  8277,  Greenville,  South  Carolina 
29604,  effective  January  21,  1977.  (It  is 
an  extension  of.  Approval  No.  160.055/ 
75/0  dated  February  2,  1972.) 

Approval  No.  160.055/113/0,  adult, 
model  200  vinyl  dip  coated  unicellular 
plastic  foam  life  preserver,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.055;  dwg.  No. 
“Job  No.  113"  sheets  1  and  2  dated  De¬ 
cember  14,  1976;  and  letter  from  Billy 
Pugh  Company  to  U.S.C.G.  Marine  In¬ 
spection  Office  dated  December  16,  1976, 
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Type  I  PFD.  manufactured  by  Billy  Pugh 
Company,  Inc.,  P.O.  Box  803,  1415  N. 
Water  Street,  Corpus  Chris ti,  Texas 
78403,  effective  February  17.  1977. 

Marine  Buoyant  Device 

Approval  No.  160.064/326/0,  child 
medium,  Model  VCM,  vinyl  dipped  PVC 
foam.  Sail  ‘N’  Ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-3,  Type  III  PFD,  manufactured 
by  Texas  Recreation  Corporation,  Texas 
Watererafters  Division,  912  North  Bev¬ 
erly  Drive,  Wichita  Falls,  Texas  76307, 
effective  January  26,  1977.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.064/326/0 
dated  March  17, 1972.) 

Approval  No.  160.064/327/0,  child 
large.  Model  VCL,  vinyl  dipped  PVC 
foam,  Sail  ‘N’  Ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-3,  Type  III  PFD,  manufactured 
by  Texas  Recreation  Corporation,  Texas 
Watererafters  Division,  912  North  Bev¬ 
erly  Drive,  Wichita  Falls,  Texas  76307, 
effective  January  26,  1977.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.064/327/0 
dated  March  17,  1972.) 

Approval  No.  160.064/1127/0,  adult 
small,  Model  No.  900,  cloth  covered  uni¬ 
cellular  plastic  foam  “Boating  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  266,  Type 
III  PFD,  manufactured  by  Swan  Prod¬ 
ucts  Company,  Inc.,  25  Brighton  Avenue, 
Passaic,  New  Jersey  07055,  effective 
February  1, 1977. 

Approval  No.  160.064/1128/0,  adult 
medium,  Model  No.  900,  cloth  covered 
unicellular  plastic  foam  “Boating  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  266,  Type 
TTT  PFD,  manufactured  by  Swan  Prod¬ 
ucts  Company,  Inc.,  25  Brighton  Avenue, 
Passaic,  New  Jersey  07055,  effective 
February  1, 1977. 

Approval  No.  160.064/1129/0,  adult 
large,  Model  No.  900,  cloth  covered  uni¬ 
cellular  plastic  foam  “Boating  Vest”, 
manufactured  in  accordance  with 
UJ3.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  266,  Type 
III  PFD,  manufactured  by  Swan  Prod¬ 
ucts  Company,  Inc.,  25  Brighton  Avenue, 
Passaic,  New  Jersey  07055,  effective  Feb¬ 
ruary  1,  1977. 

Approval  No.  160.064/1231/0,  Youth 
Universal,  Model  No.  SPV-8,  cloth 
covered  unicellular  plastic  foam  “Boating 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  29,  fac¬ 
tory  location:  Highway  10,  Sauk  Rapids, 
Minnesota  53679,  Type  HI  PFD,  manu¬ 
factured  by  Steams  Manufacturing 
Company,  P.O.  Box  1498,  St.  Cloud,  Min¬ 
nesota  56301,  effective  February  1,  1977. 

Approval  No.  160.064/1232/0,  adult  sm/ 
med.  Model  No.  SPV-9,  cloth  covered 
nni^Piinlaj  plastic  foam  “Boating  Vest”, 
manufactured  in  accordance  with 
UJS.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  29,  fac¬ 
tory  location:  Highway  10,  Sauk  Rapids, 


Minnesota  56379,  Type  HI  PFD,  manu¬ 
factured  by  Stearns  Manufacturing  Com¬ 
pany,  P.O.  Box  1498,  St.  Cloud,  Minnesota 
56301,  effective  February  1,  1977. 

Approval  No.  160.064/1233/0,  adult  lg/ 
xl,  Model  No.  SPV-9,  cloth  covered  uni¬ 
cellular  plastic  foam  “Boating  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  29,  fac¬ 
tory  location:  Highway  10,  Sauk  Rapids, 
Minnesota  56379,  Type  III  PFD,  manu¬ 
factured  by  Stearns  Manufacturing 
Company,  P.O.  Box  1498,  St.  Cloud, 
Minnesota  56301,  effective  February  1, 
1977.  w 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No.  164.007/51/0,  Type  C-X, 
sprayed  asbestos  free  fiber  type  structural 
insulation,  identical  to  that  described  in 
Underwriters  Laboratories,  Inc.  report 
73NK9675,  File  R3372-23-24  dated  June 
18,  1974,  approved  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  a  2%  inch  thickness  and 
17.4  pounds  per  cubic  foot  density,  manu¬ 
factured  by  Spraycraft  Corporation,  2508 
Coney  Island  Avenue,  Brooklyn,  New 
York  11223,  effective  February  11,  1977. 

Interior  Finishes  for  Merchant 
Vessels 

Approval  No.  164.012/16/0,  vinyl  film 
wall  covering  material  Type  K-2,  in 
thickness  of  10  mil,  identical  to  that  de¬ 
scribed  in  Underwriters  Laboratories  re¬ 
port  75NK9821,  File  R4564<Sp),  dated 
October  26,  1976,  to  be  applied  with 
manufacturer’s  adhesive  E8825,  manu¬ 
factured  by  Columbus  Coated  Fabrics, 
Division  of  Borden  Chemical,  Borden, 
Inc.,  1280  North  Grant  Avenue,  Colum¬ 
bus,  Ohio  43216,  effective  January  27, 
1977. 

Approval  No.  164.012/17/0,  vinyl  film 
wall  covering  material,  Type  K-2L,  in 
thickness  of  8  mil,  identical  to  that  de¬ 
scribed  in  Underwriters  Laboratories  re¬ 
port  75NK9821,  File  R4564<Sp),  dated 
October  26,  1976,  to  be  applied  with 
manufacturer’s  adhesive  E8825,  manu¬ 
factured  by  Columbus  Coated  Fabrics, 
Division  of  Borden  Chemical,  Borden, 
Inc.,  1280  North  Grant  Avenue,  Colum¬ 
bus,  Ohio  43216,  effective  January  27, 
1977. 

Approval  No.  164.012/18/0,  vinyl  film 
wall  covering  material,  Type  KL-22,  in 
thickness  of  10  mil,  identical  to  that  de¬ 
scribed  in  Underwriters  Laboratories  re¬ 
port  75NK9821,  File  R4564<Sp),  dated 
October  26,  1976,  to  be  applied  with 
manufacturer’s  adhesive  E8825,  manu¬ 
factured  by  Columbus  Coated  Fabrics, 
Division  of  Borden  Chemical,  Borden, 
Inc.,  1280  North  Grant  Avenue,  Colum¬ 
bus,  Ohio  43216,  effective  January  27, 
1977. 

Dated:  April  1,  1977. 

H.  G.  Lyons, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.77-10528  Filed  4-8-77;8:45  am] 
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Federal  Aviation  Administration 
FLIGHT  STANDARDS 
Function  Transfer 

Notice  is  hereby  given  that  on  or  about 
April  18,  1977,  the  air  carrier  functions  at 
the  Rochester,  New  York,  Flight  Stand¬ 
ards  District  Office  (FSDO)  will  be  trans¬ 
ferred  to  the  Pittsburgh,  Pennsylvania, 
and  Kennedy  (New  York)  Air  Carrier 
District  Offices  (ACDO’s) .  The  boundary 
line  for  this  transfer  of  air  carrier  func¬ 
tions  will  be  76°  west  longitude  with  the 
Kennedy  ACDO  assuming  the  Rochester 
FSDO’s  responsibilities  on  or  east  of  this 
longitude  and  the  Pittsburgh  ACDO  as¬ 
suming  the  responsibilities  west  of  the 
longitude.  The  Rochester  FSDO  will  be 
redesignated  as  a  General  Aviation  Dis¬ 
trict  Office  (GADO)  and  will  continue 
to  provide  all  services  to  general  avia¬ 
tion  in  the  Rochester  area.  Communica¬ 
tions  to  the  GADO  should  be  addressed 
as  follows: 

Rochester  General  Aviation  District  Office, 
Department  <ft  Transportation,  Federal 
Aviation  Administration,  1295  ScottsvUle 
Road,  Rochester- Monroe  County  Airport, 
Rochester,  New  York  14624. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  752,  49  TJ.S.C.  1354.) 

IsSued  in  New  York,  New  York,  on 
March  25,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 
(FR  Doc.77-18371  Filed  4-8-77:8:45  am) 


Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  HS-77-8] 

SOUTH  CAROLINA  PUBLIC  RAILWAYS 
COMMISSION 

Petition  For  Exemption  From  the  Hours  of 
Service  Act 

The  South  Carolina  Public  Railways 
Commission  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with  re¬ 
spect  to  certain  employees,  from  the 
Hours  of  Service  Act,  as  amended,  45 
U.S.C.  61-64(b). 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  Attention:  FRA  Waiver  Petition  No. 
HS-77-6,  Room  5101,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Communi¬ 
cations  received  lief  ore  May  20,  1977,  will 
be  considered  before  final  action  is  taken 
on  this  petition.  All  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  during  business  hours 
in  Room  5101,  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.,  April  1, 
1977. 

Donald  W.  Bennett, 
Chairman, 

Railroad  Safety  Board. 

[FR  Doc.77-10515  Filed  4-8-77:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CHANGES  IN  CUSTOMS  FORM  5515 
(SPECIAL  CUSTOMS  INVOICE) 

Correction 

AGENCY:  United  States  Customs  Serv¬ 
ice. 

ACTION:  General  Notice — Correction. 

SUMMARY:  The  General  Notice  pub¬ 
lished  in  the  Federal  Register  on  March 
233,  1977  (42  FR  15765),  concerning  the 
availability  of  the  revised  Special  Cus¬ 
toms  Invoice,  Customs  Form  5515,  in¬ 
correctly  advised  that  foreign  language 
instructions  for  that  form  were  avail¬ 
able.  Foreign  language  instructions  are 
currently  being  prepared,  but  will  not 
be  available  for  distribution  for  several 
months. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  P.  Moss,  Senior  Operations  Of¬ 
ficer,  Duty  Assessment  Division  (202- 
566-5307),  or  Marcia  Kaplan,  Attor¬ 
ney,  Entry  Procedures  and  Penalties 
Division  (202-566-5778) ,  United  States 
Customs  Service,  Washington,  D.C. 
20229. 

SUPPLEMENTARY  INFORMATION: 

Instructions  for  the  revised  Customs 
Form  5515  in  French,  Spanish,  German, 
and  Japanese  are  currently  being  pre¬ 
pared  and  will  be  made  available  as  soon 
as  possible. 

As  noted  in  the  General  Notice  pub¬ 
lished  on  March  23,  1977,  the  old  Cus¬ 
toms  Form  5515  may  be  used  until  Sep¬ 
tember  30,  1977.  The  old  Customs  Form 
5515  may  be  used  by  the  foreign  seller, 
the  shipper,  or  the  agent  of  either  for 
shipments  exported  to  the  United  States 
on  or  before  September  30,  1977. 

Accordingly,  the  last  paragraph  of  the 
General  Notice  published  on  March  23, 
1977,  is  amended  to  read  as  follows: 

The  new  Special  Customs  Invoice  forms 
are  now  available.  The  old  Special  Customs 
Invoice  forms  may  be  used  by  the  foreign 
seller,  the  shipper,  or  the  agent  of  either 
for  shipments  exported  to  the  United  States 
on  or  before  September  30,  1977.  Foreign 
language  instructions  for  the  revised  form 
in  French,  Spanish,  Oerman,  and  Japanese 
will  be  made  available  as  soon  as  possible. 

Vernon  D.  Acrees, 
Commissioner  of  Customs. 
(FR  Doc.77-10524  Filed  4-8-77;8:45  ami 


Fiscal  Service 

(Dept.  Circ.  570,  Rev.,  Supp.  No.  12] 

GLOBAL  SURETY  &  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  certificate  of  authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 


of  $1,217,000  has  been  established  for 
the  company. 

Name  of  Company,  Location  of  Principal 
Executive  Office,  and  State  in  Which  Incor¬ 
porated:  Global  Surety  St  Insurance  Co., 
Omaha,  Nebraska — Nebraska. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re¬ 
voked,  and  new  certificates  are  issued  on 
July  1  so  long  as  the  companies  remain 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  published  annu¬ 
ally  as  of  July  1  in  Department  Circular 
570,  with  details  as  to  underwriting  limi¬ 
tations,  areas  in  which  licensed  to  trans¬ 
act  surety  business  and  other  informa¬ 
tion.  Copies  of  the  circular,  when  issued, 
may  be  obtained  from  the  Audit  Staff, 
Bureau  of  Government  Financial  Op¬ 
erations,  Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  April  1,  1977. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

| FR  Doc.77-10614  Filed  4-8-77:8:45  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6,  1972, 
that  the  Cooperative  Studies  Evaluation 
Committee  has  been  renewed  by  the  Ad¬ 
ministrator  of  Veterans  Affairs,  with  the 
concurrence  of  the  Office  of  Manage¬ 
ment  and  Budget  Committee  Manage¬ 
ment  Secretariat,  for  a  two  year  period 
beginning  March  20,  1977  through 

March  20,  1979. 

All  Veterans  Administration  advisory 
committees,  including  the  above,  are  now 
being  reviewed  in  accordance  with  the 
President’s  memorandum  of  February 
25,  1977  and  Office  of  Management  and 
Budget  guidance  provided  in  Circular 
No.  A-63,  Transmittal  Memorandum  No. 
5,  dated  March  7,  1977.  This  review  is  to 
be  completed  no  later  than  April  15,  1977. 

By  direction  of  the  Administrator. 

Dated:  April  5,  1977. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

(FR  Doc.77-10627  Filed  4-8-77:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

|  Notice  No.  364] 

ASSIGNMENT  OF  HEARINGS 

April  6,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  incude 
cases  previously  assigned  hearing  dates. 
TTie  hearings  will  be  on  the  issues  as 


presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  136669  (Sub-No.  9),  Processed  Beef  Ex¬ 
press,  Inc.,  now  assigned  May  19.  1977,  at 
Omaha,  Nebr.,  and  will  be  held  In  room 
616,  Union  Plaza,  110  North  14th  St. 

MC  140829  (Sub-No.  24),  Cargo  Contract 
Carrier,  Corn.,  now  assigned  May  17,  1977. 
at  Omaha,  Nebr.,  and  will  be  held  in  room 
616,  Union  Plaza,  110  North  14th  St. 

MC  136275  (Sub-No.  21),  Whitfield  Associ¬ 
ated  Transport,  Inc.,  now  assigned  May 
23,  1977,  at  El  Paso,  Tex.,  and  will  be  held 
in  the  U.S.  Courthouse,  court  room  No.  2, 
4th  Floor,  San  Antonio  and  Kansas  Sts 
through  the  24th  and  May  25th  through 
the  27th  in  room  612,  Federal  Bldg.,  San 
Antonio  and  Kansas  Sts. 

MC  142449,  Speedway  Haulers,  Inc.,  now  as¬ 
signed  May  24,  1977,  at  Indianapolis,  Ind., 
and  will  be  held  in  room  288,  U.S.  Tax 
Court,  Federal  Bldg,  and  Courthouse,  46 
East  Ohio  St. 

MC  113678  (Sub-No.  630),  Curtis,  Inc.,  now 
assigned  May  23,  1977,  at  Omaha,  Nebr . 
and  will  be  held  In  room  616,  Union  Plaza. 
110  North  14th  St. 

MC  124038  (Sub-No.  1),  Dario  Guerra,  d.b.a. 
Dario  Guerra  Transfer,  now  assigned  May- 
23,  1977,  at  Miami,  Fla.,  and  will  be  held  In 
room  228,  Federal  Bldg.,  51  Southwest  1st 
Ave. 

MC  100666  (Sub-No.  334),  Melton  Truck 
Lines,  Inc.,  now  being  assigned  June  1. 
1977  (3  days),  at  Albuquerque,  N.  Mex.,  in 
a  hearing  room  to  be  later  designated. 

MC  141743  (Sub-No.  1),  Mark  IV  Charter 
Lines,  Inc.,  now  being  assigned  June  6. 
1977  (2  weeks),  in  Los  Angeles,  Calif.,  In 
a  hearing  room  to  be  later  designated. 

MC  107295  (Sub-No.  827),  Pre-Fab  Transit 
Co.,  now  being  assigned  June  7,  1977  (1 
day) ,  at  St.  Louis,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  113325  (Sub-No.  146),  Slay  Transporta¬ 
tion  Co.,  Inc.,  now  being  assigned  June  8. 
1977  (1  day),  at  St.  Louis,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  119765  (Sub-No.  38).  Eight  Way  Xpress. 
Inc.,  and  MC  134765  (Sub-No.  79),  Charter 
Express,  Inc.,  now  being  assigned  June  9. 
1977  (2  days),  at  St.  Louis,  Mo.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  142188  (Sub-No.  1),  Mary  Wimberly  and 
Betty  Beals,  d.b.a.  Wimberly  Bus  Service, 
now  being  assigned  June  13,  1977  (1  week) . 
at  St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  61592  (Sub-No.  392),  Jenkins  Truck  Line. 
Inc.,  now  assigned  May  3,  1977,  at  Atlanta. 
Ga.,  will  be  held  In  room  305,  1252  West 
Peachtree  St.  NW. 

MC  108676  (Sub-No.  97),  A.  J.  Metier  Haul¬ 
ing  and  Rigging,  Inc.,  now  assigned  May  4. 
1977,  at  Atlanta,  Ga.,  will  be  held  In  room 

305,  1252  West  Peachtree  St.  NW. 

MC  107515  (Sub-No.  1002),  Refrigerated 
Transport  Co.,  Inc.,  now  assigned  May  9. 
1977,  at  Atlanta,  Ga.,  will  be  h$ld  in  room 

306,  West  Peachtree  St.  NW. 

MC  30487  (Sub-No.  7),  Dearman  Moving  St 
Storage  Co.,  now  assigned  May  3,  1977,  at 
Memphis.  Tenn.,  will  be  held  in  room  987, 
Federal  Bldg.,  167  North  Main  St. 

MC  138627  (Sub-No.  16),  Smithway  Motor 
Xpress,  Inc.,  now  assigned  May  4,  1977,  at 
Memphis,  Tenn.,  will  be  held  in  room  987, 
Federal  Bldg.,  167  North  Main  St. 
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MC  141109  (Sub-No.  2),  Bingham  Trucking 
Corp.,  now  assigned  May  9,  1977,  at  Tupelo, 
Miss.,  will  be  held  In  conference  room  216, 
Federal  Bldg.,  Main  and  Church  Sts. 

MC  111302  (Sub-No.  93),  Highway  Transport, 
Inc.,  now  assigned  April  14,  1977,  at  Chi¬ 
cago,  Ill.,  is  canceled  and  application  dis¬ 
missed. 

MC  112801  (Sub-No.  186),  Transport  Service 
Co.,  now  assigned  April  14, 1977,  at  Chicago, 
Ill.,  is  canceled  and  application  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc .77-1 0580  Filed  4-8-77:8:45  am] 


[Notice  No.  147] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  May  11,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants’ 
representative (s) ,  or  applicants  (if  no 
such  representative  is  named) ,  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77001,  filed  March  1,  1977. 
Transferee:  LEE  ROY  HEERMAN,  an 
individual  doing  business  as  COIN 
TRANSFER,  P.O.  Box  296,  Coin,  Iowa 
51636.  Transferor:  Linnie  Swanson, 
Stanton,  Iowa  51573.  Applicants’  repre¬ 
sentative:  Bradford  E.  Kistler,  Attorney 
at  Law,  P.O.  Box  82028,  Lincoln,  Nebr. 
•8501.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  24896,  issued  March  5,  1957,  as  fol¬ 
lows:  General  commodities  (with  excep¬ 
tions)  from  Omaha,  Nebr.,  to  Stanton, 
Iowa,  serving  intermediate  and  off -route 


points  within  25  miles  of  Stanton.  From 
Omaha  over  U.S.  Highway  275  to  junc¬ 
tion  U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  junction  Iowa  Highway 
120,  thence  over  Iowa  Highway  120  to 
Stanton.  Transferee  is  presently  author¬ 
ized  to  operate  as  a  common  carrier 
under  Certificate  No.  MC  25255  and  subs 
thereafter.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b) . 

No.  MC-FC-77003,  filed  March  1,  1977. 
Transferee:  HERBERT  L.  SCHERER, 
An  individual  doing  business  as 
SCHERER  TRANSFER,  1510  15th  Ave., 
Monroe,  Wis.  53566.  Transferor:  Herbert 
L.  Scherer  and  Louis  F.  Scherer,  a  part¬ 
nership  doing  business  as  Scherer  Trans¬ 
fer,  1510  15th  Ave.,  Monroe,  Wis.  53566. 
Applicants’  representative:  Rolfe  E. 
Hanson,  Attorney  at  Law,  121  Doty  St., 
Madison,  Wis.  53703.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  128362,  issued  Decem¬ 
ber  23,  1969,  as  follows:  Household  goods 
as  defined  by  the  Commission,  between 
points  in  Green  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois  within  45  miles  of  Juda,  Wis. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a<b*. 

Republication 

No.  MC-FC-77005,  filed  March  2, 
1977.  Transferee:-  EARLY  RIVAL 
MOTOR  EXPRESS,  INC.,  2545  Jones¬ 
boro  Rd.  SE.,  Atlanta,  Ga.  30315.  Trans¬ 
feror:  Meadors  Freight  Lines,  Inc., 
(Stacey  W.  Cotton,  trustee  in  bank¬ 
ruptcy)  ,  2545  Jonesboro  Fid.  SE.,  Atlanta, 
Ga.  30315.  Applicants’  representative: 
Virgil  H.  Smith,  Attorney  at  Law,  1587 
Phoenix  Blvd.,  Suite  12,  Atlanta,  Ga. 
30349.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificates  No.  MC  117604  and  Sub  4  and 
Sub  8.  and  certificate  of  Registration  No. 
MC  117604  Sub  2  and  Sub  3,  issued  De¬ 
cember  16.  1958.  June  22,  1972,  July  10, 
1972,  April  13,  1965,  and  April  1,  1965,  as 
follows:  General  commodities  (with  ex¬ 
ceptions),  between  Atlanta,  Ga.,  and 
Covington,  Ga.,  serving  all  intermediate 
points  and  the  off -route  points  of  Mil- 
stead,  and  Porterdale,  Ga.:  From  At¬ 
lanta  over  U.S.  Highway  278  (formerly 
Georgia  Highway  12)  via  Avondale  Es¬ 
tate,  Ga.,  to  junction  Georgia  Highway 
124,  thence  over  Georgia  Highway  124 
to  Lithonia,  Ga.,  thence  return  over 
Georgia  Highway  124  to  junction  U.S. 
Highway  278,  thence  over  U.S.  Highway 
278  to  Covington,  and  return  over  the 
same  route.  Property,  between  Coving¬ 
ton,  Ga.,  and  Snapping  Shoals,  Ga..  over 
State  Highway  81  and  property,  between 
Madison,  Ga.,  and  Atlanta,  Ga.,  via 
Ruthledge,  Covington,  Conyers,  and  De¬ 
catur,  Ga.,  over  State  Highway  12  serv¬ 
ing  the  off  route  point  of  Social  Circle, 
Ga.  Also  property,  between  Atlanta,  Ga., 
and  Union  Point,  Ga.,  over  State  High¬ 


way  12  serving  all  intermediate  points, 
and  property  between  Greensboro,  Ga., 
and  Sparta,  Ga.,  over  State  Highway  15 
serving  all  intermediate  points.  Also 
property,  from  Atlanta,  Ga.  to  Elizabeth, 
Ga.  Also  General  commodities  (with  ex¬ 
ceptions)  between  Cartersville,  Ga.  and 
Marietta,  Ga.  serving  no  intermediate 
points  and  serving  termini  for  the  pur¬ 
pose  of  joinder  only,  from  Cartersville, 
Ga.  to  Marietta,  Ga.  over  State  Highway 
3  and  return  over  the  same  route.  And 
General  commodities  (with  exceptions) 
between  Cartersville,  Ga.  and  Dalton.  Ga. 
serving  all  intermediate  points,  from 
Cartersville,  Ga.  over  U.S.  Highway  41 
to  Dalton,  Ga.  and  return  over  the  same 
route.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  now  been  filed  for  temporary 
authority  under  section  210a(b).  This 
case  is  being  republished  to  add  author¬ 
ity  which  was  previously  omitted  and 
also  to  show  the  filing  of  a  TA  applica¬ 
tion. 

No.  MC-FC-77017,  filed  March  9.  1977. 
Transferee:  ROBERT  W.  RUXTON.  an 
individual  doing  business  as  RUXTON’S 
FilXPRESS.  95  Pierce  Rd  ,  Weymouth, 
Mass.  02188.  Transferor:  Harold  F.  Rux- 
ton,  an  individual  doing  business  as  Rux- 
ton’s  Express,  95  Pierce  Rd.,  Weymouth, 
Mass.  02188.  Applicants’  representative: 
Robert  W.  Ruxton,  95  Pierce  Rd.,  Wey¬ 
mouth,  Mass.  02188.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  82018,  issued  June  9, 
1941,  as  follows:  General  commodities. 
except  those  of  unusual  value,  and  ex¬ 
cept  dangerous  explosives,  household 
goods  (when  transported  as  a  separate 
and  distinct  service  in  connection  with 
so-called  “household  movings”) ,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  over  reg¬ 
ular  routes,  between  Cambridge,  Mass  , 
and  Randolph,  Mass.:  From  Cambridge 
over  city  streets  via  Boston  and  Brook¬ 
line.  Mass.,  to  junction  Massachusetts 
Highway  28.  thence  over  Massachusetts 
Highway  28  to  Randolph,  and  return 
over  the  same  route.  Between  Randolph. 
Mass.,  and  Weymouth.  Mass.:  From 
Randolph  over  Massachusetts  Highway 
28  to  junction  Massachusetts  Highway 
128,  thence  over  Massachusetts  Highway 
128,  to  Braintree,  Mass.,  thence  over 
Massachusetts  Highway  37  to  Quincv, 
Mass.,  and  thence  over  Massachusetts 
Highway  3  to  Weymouth,  and  return 
over  the  same  route.  Service  is  author¬ 
ized  to  and  from  the  intermediate  points 
of  Boston,  Brookline,  Milton,  Braintree, 
and  Quincy,  Mass.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
Temporary  authority  under  Section 
210a(b) . 

No.  MC-FC-77025,  filed  March  14, 
1977.  Transferee:  CHARLES  F.  LIGHT, 
doing  business  as  BEN  SLAVEN  TOURS, 
3765  Windover  Circle,  Hamburg,  N.Y. 
14075.  Transferor:  Alexander  A.  Slaven 
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and  Bella  Levy,  a  partnership,  doing 
business  as  Ben  Slaven  Tours,  12  St. 
James  Rd.,  Cheektowaga,  N  Y.  14225. 
Applicant's  representative:  Charles  P. 
Light.  3765  Windover  Circle,  Hamburg, 
N  Y.  14075.  Application  sought  for  pur¬ 
chase  by  transferee  of  License  No.  MC 
12754  issued  November  30,  1964.  to  trans¬ 
feror  authorizing  it  to  engage  in  opera¬ 
tions  as  a  broker  of  passengers  and  their 
baggage,  in  special  and  charter  opera¬ 
tions,  in  all-expense  tours  beginning  and 
ending  at  points  in  Erie  County,  N.Y., 
and  extending  to  ports  of  entry  on  the 
United  States -Canada  Boundary  line 
along  the  Niagara  River  between  New 
York  and  Ontario.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion. 

No.  MC-FC-77026,  filed  March  4.  1977. 
Transferee:  JENSEN  CHARTERS,  INC., 
155  South  1st  St.,  St.  Helens,  Oreg.  97223. 
Transferor:  Kelso  Ocean  Beach  Stage 
Lines,  a  corporation,  204  South  7th  St., 
P.O.  Box  746,  West  Kelso,  Wash.  98626. 
Applicant’s  representative:  Robt.  R. 
Hollis,  Attorney  at  Law,  400  Pacific 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC  33705  (Sub- 
No.  4)  and  MC  33705  (Sub-No.  5) ,  issued 
February  10,  1966  and  September  19, 
1975,  respectively,  as  follows:  Passengers 
and  their  baggage,  express,  and  news¬ 
papers  over  a  specified  regular  route  be¬ 
tween  Ranier,  Oreg.  and  Ocean  Park, 
Wash.;  passengers  and  their  baggage  In 
special  operations  in  round  trip  sight¬ 
seeing  or  pleasure  tours  beginning  and 
ending  at  points  in  Pacific  and  Wahkia¬ 
kum  Counties,  Wash,  and  a  specified 
portion  of  Cowlitz  County,  Wash,  and 
extending  to  all  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii.  Transferee  is  presently  author¬ 
ized  to  operate  as  a  common  carrier  un¬ 
der  Certificate  No.  MC  123178.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-10581  Plied  4-8-77:8:45  amj 


(I.C.C.  Order  No.  28;  Under  Service  Order 
No.  1252] 

VIRGINIA  AND  MARYLAND  RAILROAD  CO. 

Rerouting  Traffic 

To  all  railroads :  In  the  opinion  of  Joel 
E.  Burns',  Agent,  The  Virginia  and  Mary¬ 
land  Railroad  Company  is  unable  to 
transport  traffic  routed  via  its  car  ferry 
between  Norfolk,  Virginia,  and  Cape 
Charles,  Virginia,  because  of  a  temporary 
inability  to  operate  ferry  service  between 
these  points. 

It  is  ordered,  That:  (a)  Rerouting 
traffic.  The  Virginia  and  Maryland  Rail¬ 
road  Company  being  unable  to  transport 
traffic  routed  via  its  car  ferry  between 
Norfolk,  Virginia,  and  Cape  Charles, 
Virginia,  because  of  a  temporary  in¬ 
ability  to  operate  ferry  service  between 
these  points,  that  line  and  its  connections 


are  hereby  authorized  to  divert  and  re¬ 
route  such  traffic  over  any  available  route 
to  expedite  the  movement  regardless  of 
the  routing  shown  on  the  waybill.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

<b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  neyr 
routing  provided  under  this  order. 

(d>  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accord¬ 
ance  with  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  5  p.m.,  April  1,  1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  1,  1977,  unless 
otherwise  modified,  changed  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  1, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.77-10579  Filed  4-8-77;8:45  am| 


CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company,  516  West  Jack- 
son  Boulevard,  Chicago,  Illinois  60606, 
represented  by  Raymond  K.  Merrill, 
Vice  President-Law,  516  West  Jackson 


Boulevard,  Chicago,  Illinois  60606  and 
Thomas  H.  Ploss,  General  Attorney  and 
Commerce  Counsel,  516  West  Jackson 
Boulevard,  Chicago,  Illinois  60606, 
hereby  give  notice  that  on  the  28th  day 
of  March,  1977,  it  filed  with  the  Inter¬ 
state  Commerce  Commission  at  Wash¬ 
ington,  D.C.,  an  application  under  sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author¬ 
izing  trackage  rights  over  the  lines  of 
William  M.  Gibbons,  Trustee  of  the  Prop¬ 
erty  of  Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Company,  which  applica¬ 
tion  is  assigned  Finance  Docket  No. 
28437. 

Approval  of  the  application  will  per¬ 
mit  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  to  acquire 
trackage  rights  over  the  lines  of  William 
M.  Gibbons,  Trustee  of  the  Property  of 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company  between  Culver,  Iowa, 
and  Polo,  Missouri  (232  miles)  and  be¬ 
tween  Eldon  and  Ottumwa,  Iowa  (11 
miles)  so  as  to  enable  the  operation  of 
Milwaukee  Road  through  Chicago-Kan- 
sas  City,  Missouri,  trains  over  the  Culver- 
Polo  line  of  Rock  Island  and  to  permit 
the  continued  provision  of  Milwaukee 
Road  service  to  Ottumwa,  Iowa  by  op¬ 
eration  over  Rock  Island’s  line  between 
Eldon,  Iowa,  and  Ottumwa,  Iowa. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  C.F.R.  1108.8)  in 
Ex  Parte  No.  55  (Sub-No.  4),  Implemen¬ 
tation — National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  any  pro¬ 
tests  may  include  a  statement  indicat¬ 
ing  the  presence  or  absence  of  any  effect 
of  the  requested  Commission  action  on 
the  quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa¬ 
tion — National  Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  applica¬ 
tion.  Such  submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 
No.  28437  and  the  original  and  two  copies 
thereof  shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  not  later  than 
45  days  after  the  date  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  Such  written  com¬ 
ments  shall  include  the  following:  the 
person’s  position,  e.g.,  party  protestant 
or  party  in  support,  regarding  the  pro¬ 
posed  transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
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may  desire,  subject  to  the  filing  and  serv¬ 
ice  requirements  specified  herein.  Per¬ 
sons  submitting  written  comments  to  the 
Commission  shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans¬ 
portation  and  the  Attorney  General. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc  77-10499  Piled  4-8-77;8:45  am] 


[Notice  No.  148] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act, 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif¬ 
icant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application. 

Protests  againgt  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 


mission  by  May  11,  1977.  Failure  sea¬ 
sonably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa¬ 
tion  in  the  proceeding.  A  protest  must  be 
served  upon  applicant’s  representa¬ 
tive^),  or  applicants  (if  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  protests 
must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act, 
of  the  applicable  rule  governing  the  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77023.  By  order  entered 
April  4,  1977,  the  Commission,  Division  3, 
approved  the  transfer  to  Automotive 
Merchandisers  of  Texas,  Inc.,  Columbus, 


Ohio,  and  Ohio  Merchandising  Corpora¬ 
tion,  Columbus,  Ohio,  of  the  operating 
rights  set  forth  in  Certificates  No.  MC 
32562  and  subnumbers  10,  11,  12,  13,  15, 
17,  19,  20,  23,  25,  26,  27,  28,  30,  and  31 
issued  by  the  Commission  September  14, 
1955,  October  17.  1956,  August  16,  1957, 
April  29,  1958,  May  28,  1959,  August  20, 
1959,  October  11,  1961,  October  12,  1962, 
November  7,  1962,  February  28,  1966, 
June  20,  1967,  May  31,  1968,  September 
8,  1970,  November  25,  1969,  November  25, 
1969  and  April  1,  1971,  respectively,  to 
Point  Express  authorizing  the  transpor¬ 
tation  of:  general  commodities,  includ¬ 
ing  but  not  limited  to  packing  house 
products,  malt  beverages,  household 
goods,  carbide,  corn  meal  and  flour  prod¬ 
ucts,  coal  mining  machinery,  glass  con¬ 
tainers,  canned  milk  and  such  merchan¬ 
dise  as  is  dealt  in  by  retail  and  wholesale 
food  business  houses,  from,  to,  or  be¬ 
tween,  points  in  Indiana,  Kentucky,  Mis¬ 
souri,  Ohio,  Pennsylvania,  Tennessee, 
Virginia  and  West  Virginia. 

Thomas  C.  Scott,  88  East  Broad  St., 
Suite  980,  Columbus,  Ohio  43215,  Attor¬ 
ney  for  Point  Express,  Inc. 

Robert  L.  Oswald, 

Secretary. 

]FR  Doc.77-10587  Filed  4-8-77;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409), 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

Notice  is  hereby  given,  pursuant  to 
section  3(a)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552(b)  (e)  (3) ,  and 
17  CFR  147.4(e),  that  the  Commodity 
Futures  Trading  Commission  will  con¬ 
duct  a  meeting  of  the  Commission  on 
April  12,  1977,  at  2033  K  Street  NW„ 
Washington,  D.C.,  in  Room  520,  begin¬ 
ning  at  10  a.m.  The  Commission  intends 
to  consider  the  following  items  in  closed 
session: 

1.  Enforcement  Matter. 

Questions  concerning  the  agenda  for 
the  April  12,  1977,  Commission  meeting, 
or  possible  changes  therein,  may  be  di¬ 
rected  to  the  Commission’s  Office  of  the 
Secretariat  at  202-254-6126. 

Dated :  April  6, 1977. 

Jane  K.  Stuckey, 
Director,  Office  of  the  Secretar¬ 
iat,  Commodity  Futures  Trad¬ 
ing  Commission. 

18-121-77  Filed  4-6-77:3:56  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Foreign  Claims  Settlement  Commission. 
[P.C.8.C.  Meeting  Notice  No.  4-77] 

Announcement  in  Regard  to  Commis¬ 
sion  Meetings  and  Hearings 

The  Foreign  Claims  Settlement  Com¬ 
mission,  pursuant  to  its  regulations  (45 
CFR  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 

Date,  time  and  subject  matter 

Friday,  April  22,  1977,  at  10:30  a  nv,  Consid¬ 
eration  of  Hungarian  Claims. 


Wednesday,  April  27,  1977,  at  10:30  a  in..  Con¬ 
sideration  of  Hungarian  Claims. 

Thursday,  April  28,  1977,  at  10  a.m..  Oral 
hearings  on  objections  to  decisions  Issued 
under  the  Hungarian  Claims  Program. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  car¬ 
ried  over  to  the  agenda  of  the  following 
meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C.  Re¬ 
quests  for  information,  or  advance 
notices  of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street,  N.W.,  Washington,  D.C. 
20579.  Telephone  202-653-6156. 

Dated  at  Washington,  D.C.,  on  April  4, 
1977. 

Francis  T.  Masterson, 
Executive  Director. 

18-117-77  FUed  4-6-77:3:68  pml 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  10  a.m.,  April  12, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT:  Docket  29898-EDR-307. 

Part  207,  Charter  Trips  and  Special 
Services — Off -Route  Charter  Limita¬ 
tions. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

(8-118-77  Filed  4-6-77:3:56  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion. 

[No.  9] 

April  6,  1977. 

Pursuant  to  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  552b(e) 
(1)  and  (3),  announcement  is  made  of  a 
Board  of  Directors  meeting  to  be  held  on 
April  14,  1977,  at  2:30  p.m.,  at  320  First 
Street,  NW„  Room  630,  Washington, 
D.C.,  at  which  the  following  Corporation 
business  will  be  conducted: 

Status  Report  on  Corporation’s  Move  to  New 
FHLBB  Building. 

Consideration  of  Mortgage  Corporation  Ad¬ 
visory  Committee  Appointed  Members. 

Mr.  Henry  L.  Judy  (202-624-7107)  is 
the  Corporation  official  designated  to 


respond  to  requests  for  information 
pertaining  to  such  meeting. 

The  Federal  Home  Loan  Mortgage 
Corporation. 

Ronald  A.  Snider, 
Assistant  Secretary. 
(8-119-77  Filed  4-6-77:3:66  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion. 

(No.  10] 

April  6,  1977. 

Pursuant  to  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  552b (e)  (1) 
and  (3),  announcement  is  made  that  at 
a  Board  of  Directors  meeting  closed  to 
the  public,  to  be  held  on  April  14,  1977, 
at  the  conclusion  of  the  open  meeting  to 
be  held  at  2:30  p.m.  on  that  date,  at  320 
First  Street,  NW.,  Room  630,  Washing¬ 
ton,  D.C.,  the  following  Corporation 
business  will  be  conducted: 

Consideration  of  Revocation  of  Resolutions 
Appointing  FHLBank  Presidents  as  Vice 
Presidents  of  the  Corporation. 
Consideration  of  Appointment  of  Additional 
Assistant  Secretary  In  Dallas  Region. 

Mr.  Henry  L.  Judy  (202-624-7107)  is 
the  Corporation  official  designated  to  re¬ 
spond  to  requests  for  Information  per¬ 
taining  to  such  meeting. 

The  Federal  Home  Loan  Mortgage 
Corporation. 

Ronald  A.  Snider, 
Assistant  Secretary. 
18-120-77  Filed  4-6-77:3:56  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Equal  Employment  Opportunity  Com¬ 
mission. 

April  6, 1977. 

Pursuant  to  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  notice  is 
hereby  given  that  the  Equal  Employment 
Opportunity  Commission  will  meet  on 
Tuesday,  April  19,  1977  in  the  Chair¬ 
man’s  Conference  Room,  Room  No.  5240, 
on  the  fifth  floor  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street,  NW., 
Washington,  D.C.  20506.  No  meeting  is 
scheduled  for  the  week  beginning  Mon¬ 
day,  April  11,  1977. 

The  first  portion  of  the  meeting,  start¬ 
ing  at  9:30  a.m.  (Eastern  Time)  will  be 
open  to  the  public,  and  the  Commission 
plans  to  consider  the  following  matter 
during  this  open  session: 


■"s 
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Privacy  Act;  Proposed  Notic*  op 

CANCELLATION  OF  SYSTEMS  OF  RECORDS 
NO. EEOC-1 

The  Commission  will  consider  that  the 
subject  Notice  of  Cancellation  be  published, 
since  the  records  are  no  longer  maintained. 

Immediately  after  the  open  session 

nd  departure  of  the  public  observers, 
t  ie  Commission  plans  to  consider  the 
following  matters  in  closed  session: 

(1)  Freedom,  of  Information  Act  Appeal 
.Vo.  77-2-FOIA-27.  This  appeal  is  on  behalf 
of  an  employer  charged  with  discrimination 
by  an  individual  and  requests  access  to  files, 
if  any,  concerning  charges  by  the  same  indi¬ 
vidual  filed  against  other  employers. 

(2)  Litigation  Authorization;  General 
Counsel  Recommendations.  Five  cases  will  be 
presented  to  the  Commission  by  the  General 
Counsel  recommending  authorization  to 
bring  suit. 

(3)  Proposed  Decision  in  Charge  No.  750- 
74-C5000  and  52  others.  A  proposed  decision, 
first  discussed  at  the  Commission  meeting  of 
March  22.  1977,  will  be  presented  for  further 
consideration. 

(4)  Proposal  to  Establish  a  Subdistrict  Of¬ 
fice  in  Minneapolis /St.  Paul,  Minnesota.  The 
Commission  will  continue  the  discussion, 
started  at  its  April  5  meeting,  of  a  proposal 
by  the  Director  of  its  Milwaukee  District  Of¬ 
fice,  through  the  Director  of  the  Chicago  Re¬ 
gional  Office,  that  a  subdistrict  office  be  es¬ 
tablished  in  the  Minneapolis/St.  Paul,  Min¬ 
nesota  area,  for  the  purpose  of  processing 
charges  of  discrimination  filed  against  re¬ 
spondents  in  the  State  of  Minnesota. 

If  you  have  any  questions  concerning  the 
agenda  for  the  April  19, 1977  Commission 
Meeting,  please  contact  the  Office  of  the 
Executive  Secretariat  at  (202)  634-6748. 

Issued  April  6, 1977. 

By  order  of  the  Commission. 

Ethel  Bent  Walsh, 

,  Vice  Chairman. 

[S-122-77  Filed  4-7-77;9:04  am] 
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AGENCY  HOLDING  THE  MEETING' 
National  Labor  Relations  Board. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  19,  1977. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

STATUS:  Open  to  public  observation. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposals  to  improve 
processing  of  bound  volumes  of  Board 
Decisions. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  C.  Truesdale,  Esq.,  Executive 
Secretary,  Washington,  D.C.  20570, 
Telephone  202-254-9430. 

[S- 123 -77  Filed  4-7-77:11:00  am] 


8 

AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  CFR 
18340. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2  p.m. 
on  April  7,  1977. 

CHANGES  IN  THE  MEETING:  The 
following  item  is  added  to  the  Commis¬ 
sion  meeting  upon  the  affirmative  votes 
of  Chairman  Dunham,  Commissioners 
Smith,  Holloman  and  Watt. 


G-25.  Docket  No.  CI77-328,  Mobil  Oil  Con- 
poratlon. 

Kenneth  F.  Plumb, 

Secretary. 

JS-124-77  Filed  4-7-77;  1:55  pm] 


9 

AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission’s  Rules  implement¬ 
ing  the  Act,  this  Notice  identifies 
changes  in  previously  announced  meet¬ 
ings. 

WEEK  OF  APRIL  11,  MONDAY,  APRIL  11 

The  Briefing  on  Detailed  Program 
Plan  for  LMFBR  Confirmatory  Assess¬ 
ment  Program  (Public  Meeting)  sched¬ 
uled  for  1:30  p.m.,  Monday,  April  11,  is 
cancelled. 

The  Briefing  on  US-Indian  Nuclear 
Cooperation  and  Supply  Issues  (Closed 
Meeting)  scheduled  for  3:00  p.m.,  Tues¬ 
day,  April  12,  has  been  rescheduled.  The 
Briefing  will  be  given  at  3:00  p.m.  on 
Monday,  April  11.  The  meetings  will  be 
held  in  the  Commissioners’  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  For  further  •  information,  contact 
Walter  Magee,  Office  of  the  Secretary, 
telephone:  634-1410. 

For  the  Commission.  \ 

Dated  at  Washington,  D.C.,  this  7th* 
day  of  April  1977. 

John  C.  Hoyle, 
Assistant  Secretary 
of  the  Commission. 

]S-1 25-77  Filed  4-7-77; 4: 50  pm] 
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